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Methodology 

This report covers issues related to human rights violations by the National Police in the Dominican Republic between 2005 and July 2011. During this time, three different chiefs of police were in post: Bernardo Santana Páez (August 2005 to August 2007); Rafael Guillermo Guzmán Fermín (August 2007 to August 2010) and José Armando Polanco Gómez, the current Chief of Police. This period also largely coincides with the two consecutive governments of President Leonel Antonio Fernández Reyna who was elected on 16 May 2004 and re-elected on 16 May 2008.

The report is based on interviews and research carried out in October 2009, October 2010 and March 2011 in the Dominican Republic. Amnesty International’s delegates visited the capital, Santo Domingo, and the towns of Santiago, Navarrete and San Juan de la Maguana. They interviewed the families of 20 men killed by the police and of four young men who were shot by the police and survived. Delegates also met relatives of other victims of human rights abuses by the police, including the families of two men feared to be victims of enforced disappearance and of several people who alleged that they were tortured in custody.

In Santo Domingo, Amnesty International visited three low-income communities with high levels of crime (Gualey, Guachupita and Tres Brazos) and spoke to residents about policing in these neighbourhoods. The names of those who spoke to Amnesty International have been withheld to protect their security and privacy.

Delegates met police officials; representatives of the Office of the Prosecutor General; provincial prosecutors; the Minister of the Interior and Police; and representatives of the National Institute of Forensic Pathology and the National Institute of Forensic Sciences. Delegates also spoke to journalists, lawyers, academics, former police officers and prosecutors and a wide range of civil society groups, including human rights organizations, think-tanks, NGOs working on governance issues, community-based organizations, social movements, youth movements and professional organizations. Discussions were also held with representatives of international organizations and bilateral donors.

Amnesty International’s researchers are grateful to those police officials, prosecutors and other state officials who made themselves available to the organization. However, at the time of writing Amnesty International had not received some crucial information, such as statistics on the number of police officers under investigation, charged with or tried for human rights violations; information on investigations in a number of cases detailed in the report; and relevant police documents.

Amnesty International would like to thank all the civil society organizations and individuals who provided information and documentation for their generosity in setting aside time to discuss the issues highlighted in this report. 

Amnesty International wishes to thank above all the survivors of human rights abuses, the families of victims, and the witnesses to human rights violations who agreed to come forward and share their experiences and insights. This report bears witness to their steadfast and determined quest for justice and for fundamental and lasting reform to end human rights violations by the police.

1. Introduction

Junior Tonton Santiago
Junior Tonton Santiago (called Salivita) was shot by police in a motel in Cristo Rey, Santo Domingo, on 28 September 2010. He died a few hours later. The police claimed that he was wanted in connection with the killing of a doctor on 3 August 2010. They also said that they arrested two other members of a criminal gang responsible for “several crimes” and confiscated several firearms from them. 
  

A friend of Junior Tonton Santiago, who was in the motel room with him and witnessed the killing, told Amnesty International what he saw: 

“At about 9am, four police officers broke in the room. As soon as Junior saw them, he cried: ‘Don’t kill me’, but the captain answered ‘Shut up! Shut up!”  and shot him. He shot him three times. Another officer shot him as well. They put a firearm in his hand and then took it with them to use as evidence that he shot at them. When Junior was been dragged him on the stairs, he begged the police officers: ‘Don't let me die’. But one of them just swore at him…They loaded him into the car with which they had come and put me into a pick-up truck. We were both taken to hospital. There, I saw that Tonton had arrived alive at the hospital. I heard one of the officers saying: ‘He is still alive’, and the captain ordering him to put his fingers in Junior’s injury to push the bullet inside and make him suffer…From the hospital, the police took me on a car tour around Cristo Rey because they wanted me to show them where we had hidden some illegal weapons and to tell them why Tonton had killed the doctor […]. In the car I heard the captain saying on the phone ‘I killed Salivita’, so that I knew that he had died.”

Another witness interviewed by Amnesty International said he was in the motel when a police patrol arrived. He heard a police officer shouting: ‘Open the door, we have to arrest somebody and kill a man!’ He said he ran and hid on one of the other floors where he could hear shots being fired. 

Junior Tonton Santiago’s family reported the shooting to the National Commission of Human Rights, a local NGO, which publicized the case in the press and called for an investigation. 
At the time of writing, the Chief Prosecutor of the National District had not responded to Amnesty International’s request for information about the investigation. However, there are grounds to believe that there has been no significant progress. For example, one eyewitness to the shooting held in pre-trial detention told Amnesty International in March 2011 that he had never been questioned by any prosecutor about the killing of Junior Tonton Santiago.

Hundreds of people are shot and killed every year by members of the National Police. Officers are responsible, on average, for 15 per cent of all homicides in the Dominican Republic, according to statistics provided by the Office of the Prosecutor General. The vast majority of these fatal shootings are described by the police as “exchanges of gunfire” with criminal suspects. The police claim that the high number of such killings is a direct result of an increase in preventive policing. However, in many cases killings by police have been shown to be unlawful. In some cases the courts have established that police officers deliberately shot to kill. However, only a fraction of cases reach the courts. In many cases where the evidence suggests the killings were deliberate, officers are not held to account because of flawed, ineffective or corrupt investigations. As a result the families of victims are denied justice and a deep public distrust of the police is further entrenched. 

The same impunity for abusers extends to other human rights violations by police. Torture and other ill-treatment of criminal suspects by police during interrogation persist and in the past three years at least two people last seen in police custody are feared to have been the victims of enforced disappearance. People continue to be arbitrarily detained, especially during mass arrests following police raids on low-income communities with high crime rates. These large-scale police operations are often seen as an opportunity for extortion by officers. Widespread corruption within the national police force and aggressive policing methods have undermined public trust and exacerbated the public security crisis in a country where levels of violent crime have increased significantly in recent years. 

Yet the police authorities, and indeed most state officials, have largely failed to acknowledge the extent of the human rights violations committed by the police, as well as the State’s responsibility for that. The official view continues to be that abuses are committed by a few corrupt or unprofessional officers who are swiftly dealt with and held accountable. 

Significant progress has been made in bringing to justice police officers responsible for human rights violations, especially since the abolition of separate police and military courts. However, obstacles to justice remain. In particular, there are no official national guidelines for investigating allegations of human rights abuses by police officers. As a result, cases are dealt with differently, depending on a variety of factors, including whether the victim or their family lodges an official complaint, the level of publicity a case attracts, or the political pressure exerted on prosecutors. Many investigations lack the independence and thoroughness required by international standards.

An attempt to radically reform the National Police initiated in 1999 failed, largely as a result of resistance from the police. The latest reform process, which began in 2005, is continuing, but has so far not produced the profound changes needed both in terms of the structure of policing institutions and the way they work. 

This report details numerous cases of human rights violations by police and analyses the barriers to justice faced by victims and their families. It also examines the weaknesses of oversight mechanisms, which have allowed human rights abuses by the police to persist and flourish. The report ends with a series of recommendations to the Dominican authorities.

Amnesty International is calling on the Dominican government to initiate a process of reform to transform the police into an effective, trustworthy institution that is respectful of human rights and subject to effective internal and external oversight. Increased respect for human rights by the police should be one of the main drivers of this reform. Amnesty International is also calling on the Dominican government to adopt other reforms that could help reduce the scope for police abuses and, ultimately, enhance police capacity to prevent and fight crime. 

2. The national police

“I would rather be with a criminal than with a police officer”
Representative of a community-based organization, Santo Domingo, March 2011
Overview 

The National Police was founded in 1936 during the dictatorship of Rafael Léonidas Trujillo Molina under whose 30-year regime some 50,000 people are believed to have been killed, including thousands of political dissidents.
 Many others were tortured, disappeared or forced into exile. The National Police and the army were responsible for serious human rights violations during this period. 

Since then, the National Police has grown considerably and undergone significant restructuring. According to police statistics, as of October 2010, there were 29,759 officers in the 13 regional departments that make up the National Police. 

The National Police retains aspects of the military ethos of its founding years. However, progress has undoubtedly been made in demilitarizing the force. For example, the professional career structures for police officers and for members of the military are now separate;
 the National Police now comes under the authority of the Minister of the Interior and the Police rather than the Armed Forces Ministry; and clear distinctions have been drawn between military and police functions.
 

The current structure, organization and powers of the National Police are set out in the Institutional Law on the National Police (2004), in Decree No. 731-04 regulating the application of the Law and in the Constitution that came into force in 2010. 

The 2010 Constitution defines the mission of the National Police. It states that the objective of the force is “to safeguard the security of citizens; to prevent and control crime; to investigate criminal offences, under the direction of the Prosecution Service; and to maintain public order in order to protect  free exercise of individuals’ rights and maintain social harmony in accordance with the Constitution and the law” (Article 255).

The Code of Criminal Procedure, which entered into force in 2004, sets out the role and responsibilities of different bodies in criminal investigations. The Prosecution Service is in charge of criminal investigations and the National Police has a supporting role; its officers have a duty to comply with orders and requests from prosecutors and judges relating to the investigation process.
 

The President has the authority to make appointments to the National Police and to make decisions about assignments, transfers, retirements, dismissals, territorial organization and the distribution of police officers, based on proposals submitted to him by the Minister of the Interior and Police. The Ministry of the Interior and Police is responsible for the operational supervision of the National Police. 

The Police High Council is responsible for developing police policies, regulating the way the National Police functions, and providing guidance based on the Constitution and the law. The Council is chaired by the Minister of the Interior and Police and is composed of the Prosecutor General, the chief and deputy chief of the police and the directors of all central departments of the National Police, which provide operational and administrative support, training and internal control functions. 
Two special police units have been created in recent years to respond to exceptional situations. The so-called LINCE was created in 2005 as a motorized rapid-response unit for patrolling in volatile and violent situations. The Special Weapons and Tactics Unit (SWAT) is composed of highly trained and heavily armed officers and is deployed to deal with situations such as kidnappings and riots.
An institution lacking public trust

The National Police aspires to be “the leading institution in providing public security, through professional, competent, trustworthy, transparent and effective work, founded on the support and the collaboration of the community; committed to abide by the Constitution, in order to ensure peace and social harmony”.
 However, Amnesty International’s research found that the police still have a long way to go in order to fulfil this vision. Despite several attempts at internal restructuring and reform, and numerous ongoing external communications initiatives,
 the National Police is still widely perceived as an authoritarian, repressive, corrupt and ineffective body that is responsible for many human rights violations. 

Interviewees from a wide range of communities and representing diverse perspectives – representatives of civil society organizations, religious leaders, human rights activists, academics, journalists, people living in marginalized communities, and victims of police abuses – voiced negative views about the National Police. Statements such as: “I would rather be with a criminal than with a police officer”; “The police are not helpful” or “The only thing the police look for is money”, were typical of the views expressed. 

The 2010 Americas Barometer/Latin America Public Opinion Project (LAPOP)
 revealed that the Dominican Republic was among the countries in the region with the lowest level of trust in the police. When asked about levels of public trust in 10 institutions, respondents in the Dominican Republic put the police ninth. Respondents also identified the police as primarily responsible for their lack of trust in the ability of the justice system to punish the guilty.
 
Widespread corruption
The perception of widespread corruption among the National Police, including collusion with criminals, is one of the main factors contributing to the erosion of trust in the force. According to the results of the 2010 Americas Barometer/LAPOP survey, 59.2 per cent of respondents felt that the police were involved in crime, while only 29.6 per cent said the police protected members of the public. 

Extortion by police officers is widely believed to be common. In city neighbourhoods with high crime rates, community leaders and residents told Amnesty International that many petty criminals pay “fees” to the police to avoid arrest and carry on their illegal activities. A survey conducted in 2008 on youth and crime in the Guaricano neighbourhood of Santo Domingo
 also confirmed that police and the National Drug Control Department either tolerated or were complicit in the setting up of drug sales points. Young people reported that by paying a “fee” they could be sure that they would not face arrest or have their drugs confiscated. 

Mass round-ups are also reportedly often seen as opportunities for extortion by the police. Typically, scores of young men are arrested at night or at the weekend, ostensibly in connection with an investigation. They are then released after paying a bribe or after well-connected relatives or friends intervene on their behalf. 

Criminal investigations are in general considered to be an opportunity for extortion and bribery. This perhaps helps to explain at least in part why the police have resisted all attempts to put the Prosecution Service in charge of investigations and relegate police to a subsidiary role. 

The government and judicial officials have acknowledged that there are high levels of corruption and collusion with criminals in the police force. The President has referred more than once to the fact that members of the National Police and the army are involved in drug trafficking and other crimes.
 In June 2009, the Chief Prosecutor of the National District declared to the press that he was not discounting the possibility that members of the National Police and the army were part of bands of killers operating in the country.
 

The National Police has adopted a “zero-tolerance” approach
 in fighting against internal corruption. Between 2007 and 2010, this resulted in the dismissal of approximately 12,000 officers.
 Cases of corruption are internally investigated by the police’s Central Department of Internal Affairs, which also carries out preventive activities, such as awareness raising workshops.
The public acknowledgement by officials of corruption within the police force and the concrete action taken following reports of corruption are important first steps. Nevertheless, the effectiveness of the measures implemented so far has yet to be properly assessed. In particular, it has been reported that very few dismissed officers have been prosecuted and some were subsequently re-hired.

Low salarIes
Low salaries are generally held to be one of the main contributing factors to widespread police corruption. The lowest ranking officers, who represent about 45 per cent of the force, earn around 5,300 pesos (approximately US$140) per month. This is extremely low; the minimum wage set down in law for workers in private security companies is 8,356 pesos (US$221).
 In order to meet their families’ basic needs, most low and middle-ranking officers need to have one or more additional jobs to supplement their salaries. In many cases, they work as private security guards, using police uniforms and police weapons in their second job. 
 Doing a second job necessarily has an impact not only on their family and personal lives, but also on their effectiveness and motivation as police officers.

Although the issue of poor salaries has been raised by police staff and by international donors on many occasions, the government has always refused to increase them, citing lack of financial resources and the need to prioritize professionalization and capacity building over increases in salaries. As a consequence, members of the police force continue to be denied the right to enjoy a fair rate of pay that provides them and their families with a decent living. 
3. The public security context

“In order to eradicate violence you must stop using violence as a crime-control mechanism...”
Tahira Vargas in Hoy Digital, “Los ‘ajusticiamientos’ y sus huellas de miedo” (“Executions and their legacy of fear”), 17 March 2008 

The National Police operate in a difficult and dangerous environment. In the past decade, levels of violent crime have soared in the Dominican Republic, largely as a result of an increase in drug trafficking, a proliferation of firearms and growing social inequality. 
There has been a sharp rise in the homicide rate from 13 per 100,000 of the population in 1991 to 25.01 in 2010; the rate peaked in 2005 at 26.41 per 100,000 of the population.
 Although the Dominican Republic’s homicide rate is about average for Latin America and the Caribbean,
 it is well above the rate considered “normal” by the Pan-American Health Organisation (5 per 100,000 of the population).
 Over half of homicides are committed in the course of other crimes, such as robbery or drug trafficking.
 The majority of victims are men under 34; according to the Office of the Prosecutor General in 2009 they accounted for 58.1 per cent of all homicide deaths.
The highest crime rates are concentrated in urban areas, especially in the provinces of the National District, Santo Domingo, and Santiago. Most crimes are linked to drug trafficking.
Many young offenders belong to small gangs (known locally as “Naciones”). However, studies have shown that not all such gangs are involved in criminal activities and that, in general, Naciones in the Dominican Republic are not powerful criminal organizations, unlike the large gangs that control much criminal activity in many other Latin American and Caribbean countries. The Dominican gangs are made up mostly of young men and boys and are based on aspects of common identity, such as clothing, music and locality.
 

Gun ownership is widespread among many sections of the population and there are large numbers of firearms, both illegal and legal, in circulation in the Dominican Republic. The laws regulating gun ownership are inadequate, for example they lack detailed provisions dealing with when and how firearms may be carried. The high demand for firearms has been fuelled by a widespread sense of insecurity and fear of crime,
 and lack of trust in the National Police. The easy availability of large numbers of guns has contributed to increasing violence in Dominican society.
 According to data from the Office of the Prosecutor General, in 65.4 per cent of homicides committed in 2010, the victim was shot.

Crime and violence are issues of deep public concern in the Dominican Republic. In the 2005 National Household Survey for Multiple Purposes (Encuesta nacional de Hogares de Propositos multiples, ENHOGAR), crime was identified as the second most serious problem in the country, behind unemployment. In the 2004, 2006 and 2010 Americas Barometer/LAPOP surveys, more than 70 per cent of respondents declared that they felt less safe than five years earlier. 

Police corruption and abuse stokes crime and violence
Unlawful and unprofessional conduct by many police officers is contributing to the rise in crime and violence in the Dominican Republic. Widespread police corruption, aggressive policing and the involvement of law enforcement officers in criminal activities are undermining the capacity of the state to protect human rights and ensure public security. 

Police corruption means that many criminals are not arrested or investigated. The majority of respondents in youth focus groups carried out by the World Bank and Office of the United Nations for Drugs and Crime “noted that even if they were caught committing a crime, the possibility of buying one’s way out through bribes to police was always a feasible option, as well as that of using padrinos who could intervene on their behalf and have court decisions suspended, or even have prison inmates freed”. 
 Amnesty International received several accounts of young men with criminal records who paid a large amount of money to the police in order to be released without charge. One of them said: “We robbed a shop and got 30,000 pesos. The police arrested me…so I gave them 20,000 pesos and they freed me”. 

By benefiting from crime instead of fighting it, corrupt police officers are exacerbating the problem of high crime rates and high levels of violence. For example, the 2008 study on youth and crime in Guaricano mentioned above found that many young people involved in drug trafficking carry out additional crimes in order to make up for the money that they pay to police to ignore their criminal activities. A young man told Amnesty International in March 2011 that in Nagua a police officer tried to force him into participating in criminal activities and then sharing the takings with him.
Repressive and abusive policing is an important contributing factor in the rise of violence in the Dominican Republic. In October 2009, the then Minister of the Interior and Police acknowledged that the police were responsible for increasing the overall homicide rate by 3.4%.

	Number of homicides 2005 – 2010

	Year
	Number of homicides (excluding killings by the police)
	Number of homicides including killings by the police
	Percentage of people killed by the police
	Homicide rate (excluding killings by the police) 
	Homicide rate (including killings by the police)

	2005
	1966
	2403
	18.1%
	21.6%
	26.41%

	2006
	1849
	2144
	13.7%
	20.32%
	23.56%

	2007
	1766
	2111
	16.3%
	18.46%
	22.07%

	2008
	1936
	2394
	19%
	20.36%
	25.14%

	2009
	2029
	2375
	14.5%
	20.8%
	24.34%

	2010
	2212
	2472
	10.5%
	22.38%
	25.01%


Source: Office of the Prosecutor General
A hardline approach to policing that tolerates unlawful killings, torture and other ill-treatment in the name of greater effectiveness in tackling crime further brutalizes society. It sends a message that it is legitimate to take justice into one’s own hands, further alienates large parts of the population from the police, and increases lack of trust in the institution. As a result, many people tend to bypass the police in regulating their disputes.

4. Police abuses

“Police don’t kill me! I will stop.”

Slogan adopted by a campaign against killings by police

Killings and injuries
The number of people killed by the police in the Dominican Republic is alarming. Although there are some discrepancies between the statistics provided by the Office of the Prosecutor General and those provided by the National Police, they both clearly show that the police kill a large number of people every year. In the vast majority of cases the National Police present these killings as the consequence of shoot-outs between police officers and criminals suspects.

	Number of people killed by the National Police 

	
	2005
	2006
	2007
	2008
	2009
	2010

	Office of the Prosecutor General statistics
	437
	295
	345
	455
	346
	260

	National Police statistics
	417
	296
	344
	599
	443
	268


As shown in the table above, the number of people killed by the police in 2010 was considerably lower than in previous years. However, statistics provided by the National Police to the press for the period January-June 2011 show that the downward trend has not been sustained: 175 people were killed as compared to 148 over the same period in 2010.

These killings continue to be categorized in the official statistics in ways that suggest a degree of implicit justification. In 2005, all killings by police were classified by the National Police and the Office of the Prosecutor General as “exchanges of gunfire”; in 2006, they were categorized as “deaths by the National Police in the line of duty”; in 2007 and 2008, they were called “legal actions”; and since 2009 they have been described as “police actions”.

The number of people injured by police is also high; injuries by police now account for almost a fifth of all violent injuries in the country each year. 

	Number of people injured by the National Police

	Year
	2007
	2008
	2009
	2010

	Number of people injured by the police 
	1055
	1297
	1025
	977

	Total number of violent injuries 
	5437
	5163
	5088
	5865

	Police inflicted injuries as a percentage all violent injuries
	19.4%
	25.1%
	20.1%
	16.6%


Source: National Police
The National Police stressed to Amnesty International that the high number of killings by the police needs to be seen in the context of an increase in police preventive operations. 

“Deaths among the police and the criminals occur because the police carry out preventive patrols. If the police wouldn’t do that, there would be no deaths, but criminality would remain unchallenged”

Chief of Police, interview with Amnesty International, October 2010

The police authorities recognize that in a few cases the justice system has found killings by the police to be unlawful, but stress that these are isolated cases. They assured Amnesty International that the principle of respect for human rights is central to all instructions given to officers.
Unlawful killings

Unlawful killings include extrajudicial executions (deliberate killings carried out by order of a government or with its complicity or acquiescence), as well as other types of killings, such as those resulting from excessive use of force by law enforcement officials. They violate the right to life, as guaranteed by the Dominican Constitution, the International Covenant on Civil and Political Rights and the Inter-American Convention on Human rights, to which the Dominican Republic is a state party.

The police also highlight the fact that they are frequently the target of attacks by criminals and cite the number of officers killed as an indicator of the level of confrontation between criminal elements and members of the force. However, it would appear that not all those listed as “violent deaths of police officers” were killed in the line of duty. An analysis of police statistics by the newspaper Listín Diario found that of the 52 police officers killed between January and November 2010, 12 were killed in the line of duty. The rest died in other circumstances – for example as victims of violent crime, in personal disputes, or in the course of committing crimes themselves – or in circumstances that could not be determined.

	VIOLENT DEATHS OF POLICE OFFICERS

	
	2005
	2006
	2007
	2008
	2009
	2010 

	Number of violent deaths of police officers 
	66
	68
	50
	52
	56
	62


Source: National Police

Amnesty International acknowledges that policing presents clear dangers for officers, especially in the context of widespread criminality and violence and the pervasive presence of firearms. However, some of those living in neighbourhoods with high crime rates or involved in crime who spoke to Amnesty International indicated that violent policing methods may be exacerbating the risks by creating a climate in which suspects shoot first because they believe the police will shoot them during arrest or kill them in custody. 

Unlawful killings

Interviews with victims’ families carried out by Amnesty International, as well as newspapers and NGO reports, suggest that in many cases police officers in the Dominican Republic fail to comply with international standards and Dominican law and use force that is disproportionate to the threat they face. The large number of incidents in which several people are killed by police officers, while the officers themselves escape injury, further calls into question the plausibility of police claims that killings were the result of "exchanges of gunfire".
 In some of cases, witness statements and autopsy reports contradict police claims that killings were the result of an “exchange of gunfire” and in a few cases, the courts have rejected the police version of events and officers have been convicted. 

Bárbaro Monegro Rijo, Nolis Alfredo Pérez Pérez, Edanio Poché, Carlos Manuel Leyba Hernández and Gaudis Herrera Martínez 

On 30 December 2008, five men – Bárbaro Monegro Rijo, Nolis Alfredo Pérez Pérez, Edanio Poché, Carlos Manuel Leyba Hernández, and Gaudis Herrera Martínez – were killed by police in the Mirador Sur Park in Santo Domingo in what police described as an exchange of gunfire. According to the police, two police patrol officers stopped and questioned the five, who were seen acting suspiciously. The officers said they called for support because the men were armed and that when seven other officers arrived on the scene, the five men started firing at the police. 
However, autopsies revealed that four of the men had been shot in the back. In one case there was evidence that the gun had been in contact with the man’s left ear when it was fired. The fifth man was shot in the head from above, indicating that he was sitting or lying down when he was shot. 
All nine police officers were held in pre-trial detention while being investigated. Three were prosecuted and two were convicted of homicide and sentenced to 10 years’ imprisonment and ordered to pay compensation to the families. The tribunal did not rule out that some of the victims might have fired at the police – there was evidence on two of the victims’ that they had recently handled firearms – but concluded that the type of fatal injuries presented by the victims did not support the argument of legitimate defence: “The first conclusion is that the lives of the accused were not in danger. Secondly, even if their lives had been in danger, their reaction to the possible attack from the victims was disproportionate.”
In recent years, there have been several cases where police have opened fire unlawfully on people who did not comply with police orders to stop. 
Perfecto CrispÍn Ramos Torres 

Perfecto Crispín Ramos Torres was fatally shot by police in the neighbourhood of Cien Fuegos in Santiago de los Caballeros on 5 April 2009. He was riding his motorbike at around 2am when two officers in a patrol car signalled to him to stop and then shot at him when he failed to comply with the order. The officers took him to hospital, where he died a few days later. The two police officers reported to their supervisors that they had returned fire after being shot at with a makeshift gun, which they presented as evidence. However, an eyewitness reported that Perfecto Crispín Ramos Torres had not fired a gun and that the officers shot him without saying a word. On 13 October 2010, the tribunal found one of the officers guilty of manslaughter and sentenced him to 15 years’ imprisonment and ordered him to pay compensation to the family. 

Abraham Ramos Morel
Abraham Ramos Morel, a 23-year-old student, was fatally shot by police on 27 June 2010 in Ensanche Luperón, Santo Domingo, as he was returning home from his birthday party. At around 3am, he was driving home with his father and cousin when a police motorcycle patrol signalled to him to stop. He indicated that he would stop a bit further ahead at a better lit spot. Police then opened fire, hitting him in the neck. The police offered no assistance and his father had to stop another car to take Abraham Ramos Morel to hospital. Abraham Ramos Morel died of his injuries shortly after arriving at the hospital. His sister described how, the following morning, a neighbour saw police officers collecting bullets from the scene of the shooting. On 29 March 2011, a tribunal sentenced the police officer who fired the fatal shot to 20 years in prison for voluntary homicide. Another officer was cleared of any responsibility for the shooting. However, the case against the officer was reopened following an appeal by the family’s lawyer.
The killings of Abraham Ramos Morey and of Elio Reyes Severino – an 81-year-old man shot and killed by police as he was being driven by his son along a motorway in Monte Plata on 4 July 2010 – occurred within a week of each other, sparking strong public reaction. In July 2010, youth organizations launched a campaign called “Police don’t kill me! I will stop” to draw attention to police killings where people had failed to comply with orders to stop.
 In response to the public outcry, the Chief of Police declared that these killings were isolated incidents and denied the existence of shoot-to-kill policy in such situations.
 He refused to order police to stop patrols in badly lit areas on the grounds that this would give free reign to criminals.
 However, in August 2010, a few days after his appointment, the new Chief of Police ordered officers to refrain from patrolling in very dark areas and stated that the responsibility to arrest those who violate the law is secondary to the responsibility to respect life. 

Extrajudicial executions

There are frequent allegations that some killings by police are in reality extrajudicial executions. Amnesty International has received such reports from families of victims, national human rights organizations, other civil society organizations, academics, independent journalists and members of affected communities. In a number of cases, courts have confirmed that officers deliberately used deadly force when they were not under imminent threat. 

Miguel Angel Paulino Reyes, Yanet Altagracia Polanco and Elizabeth Polanco 

Miguel Angel Paulino Reyes, Yanet Altagracia Polanco and Elizabeth Polanco were killed by two police officers in Pueblo Nuevo, Santiago de los Caballeros, on 20 March 2006. According to eyewitnesses who testified at the trial of the officers involved, Miguel Angel Paulino Reyes and a friend stopped their motorbike in front of a fast-food shop. A police car approached them and one of the officers told Miguel Angel Paulino Reyes: “We’ve been looking for you all day and finally we found you”. He pointed his gun at Miguel Anguel Paulino Reyes’s throat, but the gun did not fire. The other police officer passed him another gun and with that the first officer shot Miguel Angel Paulino Reyes. He died instantly. Yanet Altagracia, who was in front of the fast-food shop and witnessed the scene, started screaming: “You killed him, you killed him!” while running away. The same officer who killed Miguel Angel Paulino Reyes shot at her. As she fell injured, she called to another woman for help, but as the woman tried to help her, the officer pushed her back and pointed a gun at her. Yanet Altagracia died later in hospital. The young man who was on the motorcycle with Miguel Angel started running away; the same officer ran after him and fired several gunshots. Those shots hit bystander Elizabeth Polanco, who died instantly. 
On 20 June 2007, the officer who killed Miguel Angel Paulino Reyes and Yanet Altagracia Polanco was found guilty of murder and sentenced to 30 years in prison. The other officer was found guilty of complicity in the murder of Miguel Angel Paulino Reyes and Yanet Altagracia Polanco and of the homicide of Elizabeth Polanco and sentenced to 20 years in prison. Both men were also sentenced to pay compensation to the families. 
The reasons behind such killings vary. However, a pattern has emerged suggesting that a significant proportion are aimed at eliminating repeat criminal offenders and sending a message to others involved in crime. A retired senior police officer told Amnesty International that when he was in the force, he heard officers issuing orders such as “I don’t want this man alive”. 

Jesús de la Rosa Santana
Jesús de la Rosa Santana was arrested at the end of May 2010 in San Juan de la Maguana on suspicion of involvement in several crimes. During a press conference, the police declared that he was part of a gang that had terrorized the community and that he was suspected of being involved in several killings.
 Jesús de la Rosa Santana was then released on bail. 

On 28 June 2010, Jesús de la Rosa Santana was killed at his home in San Juan de la Maguana by police. His wife, Andreina Berroa Cabrera, stated that more than 10 armed men in plain clothes she knew were police officers surrounded their home and, without warning, forced their way into the house. She asked to see an arrest warrant and to have a prosecutor present during the raid, but a police officer said that they did not have to explain what they were doing or show anything to her. An officer then dragged Jesús de la Rosa Santana out of the house and shot him in the head in front of his wife and children while another officer shot him in the leg. Andreina Berroa Cabrera said the police then put a gun in Jesús de la Rosa Santana's hand and squeezed his finger over the trigger twice. They also stole 11,000 pesos (approximately US$300) from his pockets. When she pleaded with officers, they said “Shut up if you don’t want to be killed!”. Jesús de la Rosa Santana was put in a police car still alive, according to his wife, who reported that at that point he had been shot twice. However, the autopsy report revealed that he had been shot six times (twice in the head, twice in the chest, once in the lower back and once in the right thigh), suggesting that he received four more gunshot wounds while in police custody.

The initial police report stated that Jesús de la Rosa Santana was killed in an exchange of gunfire with police in a corner shop. The police claimed that they had gone to the shop after Jesús de la Rosa Santana and his brother attacked a group of men, apparently in a dispute over control of a drug-selling point. They said that Jesús de la Rosa Santana and his brother were wanted criminals involved in drug trafficking and suspected of murder.
However, few days later, probably as a result of reports in the media quoting the family and concerns highlighted by the National Commission for Human Rights, the police corrected its version of events and stated that Jesús de la Rosa Santana was killed outside his house where police had gone to arrest him in connection with a shoot-out at the corner shop a few hours earlier. The police stated that the killing was being investigated (for details on the investigation see page 38). 
Cases such as the ones described above contribute to the widespread perception that it is common practice for police for to kill rather than investigate suspects. 

“I have seen many people killed by the police; they kill you like a pig or a chicken… For example, if you rob somebody and this person files a complaint, if the police identify you as the robber, they look for you and without letting you speak they shoot at you… I was there when the police caught a friend of mine. He was a robber. The police were looking for him. One day the police went to his house. He was hiding somewhere else. The police told him: ‘Come out, we are not going to kill you, we just wanted to question you’. When he came out, they shot him twice in the head.”
Young man with a criminal record speaking to Amnesty International, October 2010 

The girlfriend of Miguel Abraham Olivero Jimenez, a young man who was shot in the leg and injured by two police officers on 4 January 2009, said in a TV interview that when she went to the police station the day after the shooting, she heard a woman police officer saying that if she had been at the scene, she would have shot Miguel Abraham Olivero Jimenez in the head. When the girlfriend asked if they had the right to do that, the police officer replied: “We do this to criminals!”
Many people wanted by the police ensure that they are accompanied by the media or lawyers working with human rights NGOs when hand themselves in because they fear they will be killed in an “exchange of gunfire” and hope that the presence of witnesses will help protect them.

Some killings by the police are believed to be a response to disputes with criminals over illegal activities, for example the failure to pay officers their cut. 
A young man who himself had a criminal record told Amnesty International that drug sellers and petty criminals give the police a regular payment to avoid being arrested or shot. “When they don’t pay, the police arrest them or beat them and, if they are really angry, they shoot them”. He also described what happened to a friend of his: “One day we stole 30,000 pesos but then an argument started among us…there was a shoot-out, two were shot, two escaped… The police arrested me…then I paid them 20,000 pesos and they released me…a friend of mine did not want to pay and went on the run, until the police found him, and shot him. They killed him. They executed him. They threw him on a car and put a firearm on him”. 

According to a 2008 study on youth and crime,
 young people see killings by the police as a betrayal: “If they are making money out of us, why do they have to kill us?” “They say that it was an exchange of gunfire, but here we all know that there are no exchanges of gunfire, they shoot at you from behind``, they kill you and later they put bags of drugs on you.” 
A significant number of alleged extrajudicial executions by the police occurred in the context of policing demonstrations, especially in the province of Santiago de los Caballeros. In some cases, people were reportedly killed the night before a scheduled demonstration. According to witnesses and representatives of local social movements, heavily armed Special Forces (SWAT) officers positioned themselves on the top of buildings and shot at those preparing to block roads or to burn tyres before the demonstration. Representatives of local social movements believe that these killings were used strategically by the police to discourage potential demonstrators or in retaliation for the killing of police officers during previous demonstrations. 

Rafael de Jesús Torres 

Rafael de Jesús Torres was killed by police in Navarrete at around 11pm on 9 September 2007, on the eve of a planned demonstration to demand better living conditions in the community. He was returning by motorbike from a pharmacy, where he had gone to get medicine for his sick daughter, when police stationed on top of a building at a crossroads shot him. The police offered no assistance, so bystanders called the fire service who took Rafael de Jesús Torres to hospital where he died a few hours later. His brother told Amnesty International that when he went to the local prosecutor’s office, he was told that he had to go to the police station to report the incident. Fearing reprisals, he decided not go to the police, so no official complaint was filed. 

Jonatan Durán Colón

Jonatan Durán Colón was killed in Navarrete on 17 October 2009 as he was out preparing for a demonstration the following day. According to a witness, he was shot by an officer in a police car. A few minutes earlier policemen stationed on the roof of a building had shot into the crowd, but no one had been hit. Jonatan Durán was the spokesperson of a local leftist group, the Frente de Lucha Jesús Diplán. The demonstration was organized to protest against the pre-trial detention of a member of the group accused of murder. The police denied being involved in the killing of Jonatan Durán, claiming that there was no police patrol in the area at the time of the shooting. Jonatan Durán’s father filed a complaint with the local prosecutor's office. Although an investigation was initiated by the prosecutor and the police, at the time of writing no one had been charged in connection with the killing. 
In other cases, the police have shot protesters or people they believed were involved in demonstrations, in violation of national and international standards on the use of force and firearms to control crowds.

José Aquiles Gonzales 

José Aquiles Gonzales was shot several times by police on 16 June 2009 during a demonstration in Navarrete to demand better living conditions. Video footage shows José Aquiles, with gunshot wounds to his leg, being dragged along by police and loaded into a van. He was also filmed at the hospital shortly before his death denying any involvement in the demonstration.

According to eyewitnesses, José Aquiles was not part of the protest and was walking from the main road when he saw a large number of police officers and decided to take a path through the bushes to avoid them. A police officer started running after him and shot him in the leg. Two other police officers approached and also fired at him. A witness – who was also suspected of being involved in the demonstration and was held at gunpoint by the police, beaten, and put in the same police van as José Aquiles – said that he saw the police putting a makeshift gun in José Aquiles’ hands. The witness was released without charge after seven or eight hours. While he was at the police station he heard a police officer saying: “Now we are even”, possibly referring to the fact that a police officer had been killed during an earlier demonstration. 
Police have denied any involvement in the killings that took place on the eve of demonstrations and have claimed that other killings, such as that of José Aquiles Gonzales, were the result of an “exchange of gunfire”. At the time of writing, Amnesty International had not received a response from the local prosecutor’s office to its requests for information about the status of the investigations in the three cases detailed above.

Risks to bystanders and witnesses

Shootings by police have also resulted in accidental injuries to bystanders and local residents in a number of cases. In other cases, police are alleged to have deliberately killed witnesses to unlawful killings. 

José Manuel Rivera and Altagracia Yahanira Céspedes 

On 28 April 2007, a police officer in Santiago shot and killed José Manuel Rivera and accidentally injured Altagracia Yahanira Céspedes. 

According to the prosecutor’s office, José Manuel Rivera was in a shop when a police officer entered and threatened to arrest him unless he handed over some money. José Manuel Rivera objected, saying that he had done nothing wrong. As the police officer tried to force him out of the shop, José Manuel Rivera shot at the officer’s car. However, the officer managed to disarm him and they started fighting. When José Manuel Rivera's girlfriend begged the officer not to kill him, he slapped her and pushed her to the floor. The officer then pushed José Manuel Rivera out the shop and shot him dead. The officer then fired other shots in the air, one of which entered the house of Altagracia Yahanira Céspedes and injured her. An autopsy found that José Manuel Rivera was shot from behind.

In 2011, a tribunal found the police officer guilty of voluntary homicide and sentenced him to 15 years’ imprisonment.  
Luis Alfredo Dominguez Rodriguez and Henry Ortiz

Luis Alfredo Dominguez Rodriguez (known as “Felo”), aged 21, was killed by police on 26 January 2011 in Nagua. His friend Henry Ortiz, who was injured in the same incident, said that he had just stopped his motorbike to give Luis Alfredo Dominguez Rodriguez a lift when four officers in a patrol car stopped them and, without saying a word, shot him five times. He said an officer then shot Luis Alfredo Dominguez Rodriguez after one of the officers said they did not want a witness to the killing. The police then took both men to hospital. Luis Alfredo Dominguez Rodriguez died a few hours later. Henry Ortiz remained hospitalized for 20 days. 

The police officers claimed the incident was an “exchange of gunfire”, producing as evidence an illegal firearm supposedly seized from Henry Ortiz. One of the four officers who shot Luis Alfredo Dominguez Rodriguez and Henry Ortiz was held in pre-trial detention, two were released on bail, while charges against the fourth were dropped. Charges against the officers included murder. The trial started in July 2011. 

International human rights standards and national law

The power to use force given to police officers is restricted by international human rights law and standards, on the basis of the right to life. The right to life is set out in the International Covenant on Civil and Political Rights (Article 6.1) and the American Convention on Human Rights (Article 4); the Dominican Republic is a state party to both. The right to life is also guaranteed in the Dominican Constitution (Article 37). 

The UN Code of Conduct for Law Enforcement Officials (UN Code of Conduct) and the Basic Principles on the use of Force and Firearms by Law Enforcement Officials (Basic Principles) provide authoritative international guidance on the use of force and firearms by police. Many elements of these have been integrated into Dominican legislation regulating the work of the National Police.
 
In carrying out their duties, members of the National Police are required, as far as possible, to apply non-violent means before resorting to the use of force and firearms. They may use force and firearms only if other means remain ineffective or without any promise of achieving the intended result. Law enforcement officials are not allowed to use firearms except in self-defence or to defend others against the imminent threat of death or serious injury; to prevent the perpetration of a particularly serious crime involving grave threat to life; to arrest a person presenting such a danger and resisting their authority or to prevent his or her escape; and only when less extreme means are insufficient to achieve these objectives. Intentional lethal use of firearms is only permitted when strictly unavoidable in order to protect life.
A few elements in the national legislation related to the use of force do not meet international standards. 
· Law enforcement officials are allowed to use force to prevent the perpetration of a particularly serious crime involving threat to the security of the state (Article 29b of the Institutional Law on the National Police). This provision is controversial, as its application depends on the interpretation given to “threat to the security of the state”. 
· The principle “exercise restraint and act in proportion to the seriousness of the offence and the legitimate objective to be achieved” 
 is applied only to the use of firearms (Article 29c (1) of the Institutional Law on the National Police), while international standards apply it to the use of force in general.
Torture and other ill-treatment 

Amnesty International has received several reports of torture and ill-treatment. Most relate to the interrogation of criminal suspects. Suspects have been threatened with death, beaten and denied food, water and essential medicines. Some have had plastic bags put over their heads and their genitals twisted. In one case, the use of electric shocks was also reported.
Samuel Sanchez Monte de Oca

Samuel Sanchez Monte de Oca and Junior Tonton Santiago (see page 6) were in a hotel room in the Cristo Rey neighbourhood of Santo Domingo when police broke into the room at around 9am on 28 September 2010. The officers shot Junior Tonton Santiago and then took both men to hospital. Samuel Sanchez Monte de Oca was then driven around Cristo Rey in a police car and asked to point out where some illegal weapons had been hidden. 

Samuel Sanchez Monte de Oca said that while he was in the police car, one officer put a black plastic bag over his head while two others beat him in the face and in the abdomen. Every time he was about to suffocate, they took the bag off and then put it back around his head. They questioned him about the weapons and why Junior Tonton Santiago had killed the doctor. A couple of hours later, at around 12pm, the police officers took him to the police station. They tied his feet and continued beating him in an office. More officers arrived, including a more senior officer, and continued beating him with their hands and with a baton. They wanted him to reveal where the weapons were hidden and where the other people involved in the murder were. At one point, they ordered him to lie on the floor. Samuel Sanchez Monte de Oca told Amnesty International: “I thought that they were going to kill me so I told them, ‘Don’t kill me, my father is a captain in the police’. I think that’s what saved me.”

Many former detainees told Amnesty International that they had been handcuffed, hung from bars or nails by their handcuffs and beaten every time they tried to put their feet on the floor. Others report that they were made to kneel in uncomfortable positions for long periods and beaten. Some cases of torture and other ill-treatment occurred in the context of criminal investigations into high-profile cases. Most of those who spoke to Amnesty International had not lodged formal complaints about their treatment because they feared reprisals from the police or because they simply did not trust the system to properly investigate their allegations and bring those responsible to justice.

Carlos Paulino Lachapelle 

Carlos Paulino Lachapelle was arrested by the police on 19 September 2009 in San Francisco de Marcorís in connection with the kidnapping of Eduardo Baldera Gómez and taken to the Nagua police station for interrogation. He described to Amnesty International what happened to him: 

“At the beginning of the interrogation, a police officer told me: ‘I have two hands, one made of silk and another one made of iron. Tell me which one I should use’. I was handcuffed with my hands behind my back. They hung up by the handcuffs to the door which was more than a meter high…After a while, they were not satisfied with this, and they hanged me to a higher door… A police officer grabbed a knife, pointed it at me and said: ‘What we should do is to stab you, so that you loose blood and die.’ When I tried to hook my heels to the door, I was beaten on my feet with a baton….Below me there was an iron bed. An officer said: ‘When he falls off, he will fall on that. He will break his neck and we will throw him into the sea’… Another officer twisted my genitals…I remained attached at the door for nine hours. During this time, the police officers kept asking me: ‘Tell me, tell me, tell me as you know, tell me where is he?’…I was unable to sign the interrogation report, I had to sign it with my fingerprint, as after the nine hours I couldn’t use my hands to sign. I was able to read the interrogation report only very quickly.”

Carlos Paulino Lachapelle suffered permanent damage to his hands and to the nerves in his neck and shoulders as a result of his treatment in detention. While he was detained he had to depend on another prisoner to help him eat, wash and dress and he was given no specialist medical attention, only painkillers. It was only after he was transferred to the Santo Domingo penitentiary in November 2009 that he was given a proper medical examination and treatment for his injuries.
 Since then, he has regained some of the use of his hands and his condition has improved following treatment. However, he still cannot grip with either hand. 

José Luis Caba Tineo

José Luis Caba Tineo, Carlos Paulino Lachappelle’s brother-in-law, was told by his neighbours around 21 September 2009 that he was wanted by the police in connection with the kidnapping of Eduardo Baldera Gómez. The following day, he went to the police station accompanied by members of his family and by the President of a local human rights NGO. Although he lived in Nagua, he decided to go to the police headquarters in Santo Domingo, thinking that he would be safer there. He told Amnesty International what happened:

“A police patrol took me to San Francisco de Marcorís and later to Nagua. During the journey, I was handcuffed very tightly and beaten in the face and stomach. During the interrogation in Nagua police station, a police officer told me: ‘You don’t know anything? Wait and you will see that you know.’ I was hung up by my handcuffs to the bars above the door. A police officer told me: ‘Look, Lachapelle has already told us everything. He died and you will die here like him’… I was beaten with a stick in the stomach and on my feet and stopped from putting my feet on the floor… After a while, they told me to take them to a plot of land that belongs to my family. When we arrived at the plot, they started beating me, saying that I had lied to them… They hung me from a tree. ..On the way back to the police station, they put a black plastic bag over my head in and continued beating me… they beat me on my testicles with a screwdriver.”
On 24 September, José Luis Caba Tineo was brought before a judge who ordered that he be held in pre-trial detention for a maximum of one year. He remained in detention for seven months before being released on bail. In October 2010 he reported that, although he can use his hands, he still has problems gripping as a result of his treatment in detention. 

Hipolito Caba Tineo

Hipolito Caba Tineo found out that the police also wanted to question him in connection with the kidnapping of Eduardo Baldera Gomes about a week after his brother, José Luis Caba Tineo, was arrested. After consulting relatives, his lawyer and some journalists, he decided to give himself up to the police and the prosecutor in Bonao in the presence of several reporters on 1 October 2010. 
Once arrested, he was transferred to the Nagua police station. During the interrogation, he decided to lie in order to avoid torture. He said that he knew that the kidnapped man was held in a plot of land. He gave full details of the place where the man was held and the circumstances in which he was kidnapped. He told Amnesty International:
“When we arrived at the plot, the police realized that things were not as I had described them and that I had lied. They started beating me…After a while, they put my head in a plastic bag until I was about to suffocate. They repeated this several times. I was lying on the ground while an officer pressed his knee on me…From there, they brought me back to Nagua…in the car the officers told me ‘If they left us alone is because we are going to kill you’. ”

The following day Hipolito Caba Tineo was questioned by the Prosecutor and released without charge. 
Elercido Diaz Cordero

Elercido Diaz Cordero was arrested by police on 19 September 2009 in Pimentel, near Nagua, in connection with the kidnapping of Eduardo Baldera Gomes and detained for two days. He told Amnesty International: 

“In the Nagua police station, I was handcuffed and made to kneel on a stick. They beat me with a big baton. They beat me hard on the back of my head and on the elbows… They asked me about lots of things I knew nothing about… After about an hour and a quarter, they took me to another room where they made me kneel on a stick under constant surveillance by a police officer…When I got too tired, I threw myself to the floor but as soon as the officer saw me, he beat me in the stomach and made me kneel again. The more I threw myself to the floor, the more he beat me… This lasted for two days… during that time I wasn’t allowed to go to the toilet, eat or drink.”
Two days after his arrest, Elercido Diaz Cordero was brought before a judge who ordered that he be held in pre-trial detention for a maximum of one year while the kidnapping charges were being investigated. He was first detained in the Nagua prison and then in the Santo Domingo penitentiary. Eight months later, he was released on bail.

Elercido Diaz Cordero suffered from migraines and persistent nose bleeds for about four months as a consequence of his treatment in police custody and had problems with his sight. Despite his requests, he did not receive medical care while in detention. Since his release, he has received regular private medical treatment for his injuries, but he has had no help from the state. 

Denis Antonio Gonzalez

Denis Antonio Gonzalez was arrested by police in Monte Plata in July 2009 in connection with the suspected kidnapping of Jacinto Reinaldo Gimbernard Pratt, a professor and son of a respected Dominican academic. Denis Antonio Gonzales told Amnesty International what happened to him.

“There were around 20 police officers at my house…They arrested me on Friday at around 6am…They hung me from a tree by my feet and beat me….The mayor who was the chief of the investigation arrived, so he gave the order to let me down. They let me down, I fell, my shoulder came out, it was broken… From there they took me into custody in the police headquarters… I remained in detention for 12 days and they were 12 days of torture... Every day, the only thing they gave to me was water, nothing to eat… Every morning around 8am, they took me out of the cell and brought to the field to search the man. They squirted pepper-spray into in my eyes, put two black plastic bags over my head and gave me electric shocks. Sometimes I spat in the police officer’s face in order for him to kill me, I couldn’t take it anymore. They wanted me to say ‘we killed him and we have thrown his body in that site’. But since we didn’t know where that man was, we couldn’t tell them anything. So it was torture and more torture…”

Denis Antonio Gonzales was released without charge after Jacinto Reinaldo Gimbernard Pratt was found alive and denied having been kidnapped. 

José AndrÉs

José Andrés was arrested by the police in June 2010 in Santo Domingo on suspicion of possessing an illegal firearm. He said that he was held in custody for six days without seeing a prosecutor or being brought before a judge. 

He reported that during interrogation, officers put a black plastic bag over his head. They handcuffed him very tightly, but they put a piece of paper between the handcuff and his skin in order to avoid leaving marks. They made him kneel on a stick. They beat him with a baseball bat. When he started to have difficulty breathing, the officers took the bag off his head and one said: ‘Where is the revolver? We know that you have it. You can make it easy on yourself and talk now, or we can make you talk the hard way"’.  When he didn’t answer, they put the bag on his head again and continued beating him.  José Andres was released for lack of evidence after six days.
Domingo Moreno 

Domingo Moreno (real name withheld) was at his home in Santo Domingo on 25 December 2010 when a police officer forced his way into the house looking for an illegal weapon. The officer shot him in the leg and then took him to the nearest hospital where he was given emergency care before being taken to the local police station. He described to Amnesty International what happened next.
“In the police station, I was handcuffed and hung from a nail on the wall. I could touch the floor only with the tips of my feet. They hit me with a baton, mainly in the stomach and on the knees. During the night they threw water at me… From time to time they let me down and then hung me up again. I was hung up only during the first night, after that they kept me in the cell for three days. I was handcuffed.  They kept beating me. Three days without eating or drinking, just enduring beatings!”
Domingo Moreno said that he was not questioned by a prosecutor and was released after his neighbours went to the police station to vouch for the fact that he did not have a gun. He was released by the same officer who had arrested him who threatened: “Don’t worry, this is not finished. You will have to look for that firearm either in a good way or in a nasty way!” For over a week, Domingo Moreno was in severe pain and passing blood in his faeces. 
Police officials and representatives of the Office of the Prosecutor General interviewed by Amnesty International denied that torture took place in the Dominican Republic. They cited the fact that no formal complaint of torture had been lodged in the previous four years as evidence that the allegations were nothing more than “unfounded reports to the media”. However, Amnesty International believes that a lack of official complaints is not an effective indicator of whether torture and other ill-treatment persist. Many victims told Amnesty International that they did not submit a judicial complaint because they had no faith in the justice system, especially as those who had abused them were the very people entrusted by the state with upholding the law. 

The police also claimed that the allegations of torture are false because interrogations are always carried out in the presence of a prosecutor, as required by the Code of Criminal Procedure. However, victims interviewed by Amnesty International reported that they were interrogated by police officers without anyone else being present and several lawyers confirmed that this was often the case.

“When I was brought before the prosecutor and showed her the signs of torture, she said ‘this is necessary in order for you to speak.”

Hypolito Caba Tineo, October 2010.
Many judges and prosecutors do not take the steps needed to ensure that allegations of torture or other ill-treatment are adequately investigated. Lawyers told Amnesty International that even when detainees are brought before judges with visible signs of torture, most judges do not request an investigation. In obvious cases of torture, the most judges do is decline to order pre-trial detention. However, in many cases evidence is not challenged even when there is a strong suspicion it was extracted under torture.

For example, when Carlos Paulino Lachapelle (see page 26) was brought before a judge the morning after he had been tortured, he had visible injuries on his hands and wrists. However, the judge did not note the injuries and remanded him in custody for up to a year. Carlos Paulino Lachapelle’s lawyer appealed against his pre-trial detention and on 8 March 2010 Carlos Paulino Lachapelle was released pending further investigation. In its decision to annul the detention order, the Appeal Court concluded that medical certificates and direct observation of Carlos Paulino Lachapelle’s physical condition “indicate that the accused has been subjected, as he declares to the Court, to cruel and inhuman treatment during his detention in Nagua and that the state authorities have produced no report or clarification on when, how and where the visible and grave injuries presented by the accused were inflicted.” Although the Court also noted the state’s obligation to investigate and punish the use of investigation techniques that could constitute acts of torture or other cruel and inhuman treatment, according to Carlos Paulino Lachapelle’s lawyer, no criminal investigation has been initiated to determine the circumstances and the causes of Carlos Paulino Lachapelle’s injuries. 

International human rights law and national law

All forms of torture in all circumstances are absolutely prohibited by international law. The prohibition of torture and other cruel, inhuman or degrading treatment is enshrined in international treaties ratified by the Dominican Republic, including the International Covenant on Civil and Political Rights and the Inter-American Convention to Prevent and Punish Torture.
 

Article 8 of the Inter-American Convention to Prevent and Punish Torture guarantees the right of anyone who alleges that they have been tortured to have their case examined impartially. It also sets out the responsibility of the state to investigate such allegations immediately and, if appropriate, to initiate criminal proceedings against those responsible for torture. The Inter-American Commission on Human Rights has stressed states’ obligation to investigate cases of torture and ill-treatment, even in the absence of an official complaint.
 The Convention also requires state parties to incorporate into their national legislation guarantees of suitable compensation for victims of torture (Article 9). 

The Dominican Republic has signed the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. As a signatory to the Convention, it is obliged to refrain from acts that would defeat the object and purpose of the treaty.
 One of the recommendations made to the Dominican Republic by the Human Rights Council under the Universal Periodic Review in January 2010 was that it ratify and implement the UN Convention against Torture. Although, the government expressed its support for this recommendation, 
 at the time of writing, the Dominican Republic had not ratified the Convention. 

Torture and other ill-treatment are also prohibited under Dominican law, including the Dominican Constitution (Article 42.1).

The Dominican Penal Code gives an inclusive definition of what constitutes torture and acts of cruelty under national law, extending this not only to all acts carried out as part of a criminal investigation that inflict physical or mental injury, but also to acts of compulsion or harmful to physical or mental wellbeing, even if they do not cause physical or mental suffering.
 Such acts are punishable by between 10 and 15 years in prison and by up to 30 years’ imprisonment in certain circumstances, including when such acts are carried out by a state official or someone carrying out their official duties. 

The Institutional Law on the National Police also prohibits officers from inflicting, instigating or tolerating acts of torture or other cruel, inhuman or degrading treatment.

Several articles in the Code of Criminal Procedure also prohibit torture, including Article 10 which states: “Every person has the right to have his or her personal dignity and his or her physical, mental and moral integrity respected”; and Article 95.2, which affirms that: “Every accused person has the right to be treated with dignity during arrest and, as a consequence, not to be subjected to methods involving unnecessary use of violence or excessive and disproportionate use of force.” Article 107 specifically prohibits the use of torture as a method of interrogation. The Code of Criminal Procedure clearly states that evidence can only be admitted if it has been obtained by lawful means (Article 166). It also specifies that courts should not accept evidence obtained through practices that violate the rights and guarantees of the accused (Article 167). 

Enforced disappEarances

Two men are feared to have been the victims of enforced disappearance
 between 2009 and 2011: Juan Almonte Herrera and Gabriel Sandi Alistar. Both were suspected of being involved in two different cases of kidnapping. The National Police deny ever having arrested Juan Almonte Herrera, despite witness testimonies to the contrary, whereas they acknowledge that Gabriel Sandi Alistar was arrested, but claim that he escaped from custody. At the time of writing, the whereabouts of both men were unknown. 

In addition, the families of Juan Almonte Herrera and Gabriel Sandi Alistar have said that they have been harassed and intimidated by police officers. Relatives of the victims continue to have to deal with the agonizing uncertainty of not knowing whether their loved ones are dead or alive. On a very practical level, they have not been able to resolve legal issues around pensions and inheritance. 

Juan Almonte Herrera

Juan Almonte Herrera, a member of the Dominican Committee of Human Rights, was stopped on 28 September 2009 by four armed men as he was walking to his office where he worked as an accountant. The men forced him into a car. According to reports, eyewitnesses identified the four armed men as officers from the Anti-Kidnapping Department of the National Police. Two hours later, the police announced on TV that they were searching for Juan Almonte Herrera in connection with their investigation into the kidnapping of Eduardo Baldera Gómez.

On 2 October 2009, after lawyers acting on Juan Almonte's behalf filed a habeas corpus petition challenging the legality of his detention, the Second Criminal Section of the National District Court ordered his immediate release. The police did not comply with the order as they denied that he was in their custody and declared him to be a fugitive. 

At the end of October 2009, two unidentified charred bodies were found in a car in Santo Domingo and were taken to the National Forensic Pathology Institute. One of the bodies was identified as being that of Juan Almonte by his sister. However, when DNA tests were carried out on the body, the results were negative; the family has raised concerns about how the tests were carried out. 
In December 2009, the Inter-American Commission on Human Rights granted precautionary measures, calling on the Dominican Republic to make public Juan Almonte’s whereabouts; guarantee his security and that of his relatives and lawyers; and inform the Commission of the measures taken to investigate his disappearance. 
The Dominican authorities have maintained that Juan Almonte Herrera is a fugitive and have not undertaken any actions to clarify his whereabouts, other than checking records of those who have entered or left the country and prison records. Juan Almonte’s family and the lawyers have not received any official communication on the status of the investigation into his disappearance, in spite of having submitted three complaints to the judicial authorities. In March 2010, the Inter-American Commission on Human Rights, found the response of the Dominican authorities inadequate and requested that the Inter-American Court of Human Rights grant provisional measures. The Court granted such measures in May 2010, requesting that the Dominican authorities adopt all necessary measures to protect the life, liberty and integrity of Juan Almonte and plan and implement effective protection measures for Juan Almonte’s relatives and lawyers, taking into account their wishes. In response to periodic reports submitted by the Dominican authorities, the Inter-American Commission on Human Rights has criticized the failure of the Dominican authorities to adopt concrete measures to establish Juan Almonte’s whereabouts .
Gabriel Sandi AListar
Gabriel Sandi Alistar, a young man of Haitian descent living in Batey Proyecto Velasquez in Monte Plata responded to a police request, broadcast on TV for information about the whereabouts of Jacinto Reinaldo Gimbernard Pratt who was feared to have been kidnapped. The police arrested Gabriel Sandi Alistar on 23 July 2009 in connection with the suspected kidnapping. 
His cousin, Denis Antonio Gonzalez (see page 28), was also arrested in connection with the same case, said that Gabriel Sandi Alistar told him that he had been tortured and that, in order to try and make the torture stop, he had told police that the two of them were responsible for kidnapping and killing Jacinto Reinaldo Gimbernard Pratt. According to Denis Antonio Gonzales, both men were detained at the police headquarters in Santo Domingo but were taken every day to the place in Monte Plata where Gabriel Sandi Alistar had said they had carried out the killing. Denis Antonio Gonzales also said that they were both tortured daily and ill-treated both at the headquarters and on their way to Monte Plata. Denis Anotnio Gonzales said that about eight days after he was detained, he was told that Gabriel Sandi Alistar had escaped. 
Three days after Gabriel Sandi Alistar’s arrest, his brother went to the police headquarters to ask for information. He was told that Gabriel Sandi Alistar had been detained in the Police Department of Missing Persons, but had been handed over to the General Directorate of Migration. However, when he went to the General Directorate of Migration.he was told that Gabriel Sandi Alistar had never been detained there. When he went back to the police, he was again told that Gabriel Sandi Alistar had been handed over to the Department of Immigration. When he tried to ask for more information about the date of the handover, police officers told him that he was not entitled to ask and that if he didn’t stop coming to the headquarters, he could suffer the same fate as his brother. Finally, he was told that Gabriel Sandi Alistar had escaped. The following day, heavily armed police officers went to Gabriel Sandi Alistar’s house to look for him. Since then, Gabriel Sandi Alistar’s family has received no further information on his whereabouts and there are fears that he may have died as a result of torture. 

Police spokesperson General Nelson Rosario stated in a TV interview that Gabriel Sandi Alistar had been arrested and had escaped. He went on to say that the police were looking for him and that the Chief of Police had ordered an investigation into the case. However, he warned that investigations into his whereabouts could be hampered by the fact that Gabriel Sandi Alistar lacked ID documents. At the time of writing Amnesty International had received no response to its request for information on the investigation.

Denis Antonio Gonzales reported that he was attacked about six months after he and Gabriel Sandi Alistar were detained. He said that a van full of masked men followed the truck he was driving and started shooting at his truck. He believes that the attackers were police officers – they were in the same van that had been used to take him to the police headquarters – and that the attack was in reprisal for his statements to the press about the fact that he had been tortured in prison and that his cousin had disappeared.
International human rights law and standards AND NATIONAL LEGISLATION 

Enforced disappearances violate a number of rights guaranteed by international human rights treaties to which the Dominican Republic is a party.
 Although the Dominican Republic has not signed nor ratified the International Convention for the Protection of All Persons from Enforced Disappearance, it has expressed its willingness to do so as quickly as possible.
 The Dominican Republic has also yet to ratify the Inter-American Convention on Forced Disappearance of Persons. 
In the Dominican Penal Code, there is no provision explicitly forbidding enforced disappearance. However, legislation does exist that is applicable to the investigation, prosecution and punishment of enforced disappearances, including Article 40 of the Constitution and Article 15 of the Code of Criminal Procedure on the right to freedom and personal security; Article 114 of the Penal Code on individual liberty; and Article 341 of the Penal Code on unlawful detention.
Arbitrary arrest

Victims of police abuses, people living in marginalized communities, human rights NGOs and academics, among others, confirmed that police continue to carry out frequent mass arrest. The arrests take place during police raids (redadas) in low-income, high-crime communities, mostly at night, that are justified by police as preventive operations. During these round-ups, police indiscriminately arrest large numbers of residents, mainly men, and seize property, including motorcycles and other vehicles. 

Many people reported that these raids are often seen as an opportunity for extortion as many of those arrested pay to be released. A former prosecutor told Amnesty International that those who remain in custody following a round-up are either those against whom there is well-founded criminal evidence or those who have refused or are unable to pay a bribe. 

“If you are arrested in a round-up and you don’t have money on you, you have to wait in detention a few days until your family comes to give money to the police”. 

Young man from Tres Brazos, Santo Domingo, interviewed by Amnesty International, March 2011. 

The police acknowledge that they carry out mass searches and arrests, but stress that such police operations are carried out in accordance with the law. In October 2010, the Director of Police Preventive Operations explained to Amnesty International that, unless someone is caught in the act of committing a crime, these round-ups are carried out on the basis of information provided by the Department of Intelligence and after consultation with the prosecutor. He also said that during the round-ups police have the power to stop and detain anyone who cannot produce identity papers or documents proving ownership of their vehicle until the relevant papers are produced. 
Lawyers and prosecutors have often questioned the lawfulness of mass round-ups. For example, in June 2010, the Prosecutor General stated that the round-ups carried out by the National Police are “totally irregular and illegal, and violate the procedure established by the Code of Criminal Procedure”.
 

The Code of Criminal Procedure allows the police and prosecutors to carry out collective searches as a preventive measure (Article 177) in exceptional circumstances. In practice, however, the numerous reports received by local human rights organizations and by Amnesty International indicate that collective searches are far from exceptional. 

As a further safeguard against abuses, Article 177 of the Code of Criminal Procedure also requires the police to inform the relevant prosecutor in advance of any mass search. However, prosecutors interviewed by Amnesty International indicated that this provision of the Code is very rarely followed and that prosecutors are not given prior warning of mass searches. As a result, arbitrary detentions remain common. One prosecutor told Amnesty International that every day prosecutors visit police stations and order the release of detainees held for no reason. He also showed Amnesty International a monthly report by a local prosecutor of his regular visits to local police lock-ups which showed that most of those held had been detained in round-ups and that the prosecutor had ordered their release after his visit. 

Mass arrests following raids are discriminatory in that men and boys from deprived communities are often indiscriminately targeted simply because of where they live or because they happened to be in the wrong place at the wrong time. In May 2011, the press highlighted the treatment of people living in the Capotillo neighbourhood of Santo Domingo who expressed their indignation at being systematically abused during police raids and at the fact that police seemed to view living in a neighbourhood with high crime rates as a crime in itself.
 

In December 2010, the Minister of the Interior and Police asked the Chief of Police and the Director of the National Drug Control Department to avoid mass round-ups and other aggressive operations because of their negative effects on the community and on public confidence in the police.
 He also encouraged the security forces to strengthen their intelligence operations in order to arrest only those against whom there is strong evidence of criminal activity. Amnesty International has no information on the actions taken by the police to put into practice the Minister’s recommendations. However, the number of reports received by local human rights organizations and the media do not suggest that the mass round-ups have stopped.

5. Barriers to justice

“You know, what a mother wants when her son has been killed is justice… I want the police officer who killed my son to be put in jail. I want him to share with me the pain I am suffering. I hope that justice will be done.”

Mother of José Luis Estévez, who was killed by the police in February 2010 (see page 38)
Police and prosecution officials assured Amnesty International that all allegations of abuses and human rights violations by police are properly investigated and the suspected perpetrators brought to justice. However, Amnesty International’s research shows that many investigations lack the thoroughness and independence required under international law. 

The Dominican Republic has made considerable progress in the past decade in tackling the long-standing culture of impunity in the security forces. For example, the Code of Criminal Procedure introduced in September 2004 ended the trial of police officers and members of the military by separate police or military courts and placed all crimes, including those committed by the security forces, under civilian jurisdiction. Nevertheless, current practice continues to fall short of international standards in a number of significant respects and barriers remain to ensuring justice for all cases of human rights violations by the police.
Under international standards, governments are obliged to thoroughly investigate allegations of human rights violations committed by the police and to ensure that officers responsible for unlawful actions are prosecuted and convicted.
 As stated by the UN Special Rapporteur on extrajudicial, summary or arbitrary executions: “this is required both to: (a) fulfil the state’s obligations to provide accountability in the individual case and justice for the victim and their family; (b) as well as to fulfil the state’s due diligence obligations to prevent future violations: if violations are left unpunished, a culture of impunity forms, which in turn encourages further violations.”
 

Unclear investigation procedures

The Prosecution Service is responsible for investigating possible criminal offences, including allegations of human rights violations of a criminal nature committed by the National Police. 

Prosecutors are responsible for managing the preliminary investigation, requesting bail or pre-trial detention, and are responsible for deciding whether to pursue charges or close an investigation. According to the Code of Criminal Procedure, prosecutors can either carry out the investigation themselves or direct the police to investigate. The police have an auxiliary role in investigations and are required to comply with the orders and requests issued by prosecutors or judges.
 

The National Police has an obligation to ensure that its members respect the law and internal guidelines in carrying out their duties. According to the Institutional Law on the National Police, the National Police is responsible for investigating and punishing any of its members suspected of disciplinary offences, and for bringing to justice those suspected of committing a crime (Articles 61-64). The National Police has two internal departments dealing with such issues. The Central Directorate of Internal Affairs, which is in charge of investigating violations of the National Police’s ethical and moral principles and allegations of corruption; and the General Inspectorate of the National Police, which is in charge of investigating all violations of the police’s legal and disciplinary framework, as well as allegations of excessive use of force and/or failure of officers to take appropriate action in the performance of their duty. 
 
In practice, Amnesty International’s research shows that allegations of human rights violations by police are not investigated or prosecuted in a coherent, consistent way. Some cases of killings by police are investigated by ad hoc commissions composed of representatives of the police and of the Prosecution Service. There is no regulation in law of the circumstances in which these commissions should be appointed, their composition, or how they should conduct investigations. 

Police and prosecution officials interviewed by Amnesty International gave different accounts of how incidents of use of force by the police resulting in injuries and deaths are investigated. 

	According to police officials
	All incidents resulting in death or injury at the hands of a police officer are investigated by an ad hoc commission of investigation composed of a variable number of police officers appointed by the Chief of Police and by a representative of the prosecutor’s office appointed by the Prosecutor General. The commission of investigation delivers the result of its investigation within 3 to 5 days from its appointment. If the commission concludes that there are grounds to believe that a shooting may have been unlawful, the officer involved is suspended and the prosecutor initiates a criminal investigation.

	According to representatives of the Office of the Prosecutor General
	An ad hoc commission of investigation is only appointed in “major cases of national or international importance”. Major cases can be “complex cases” or incidents resulting in a high number of deaths or indicating the responsibility of a large number of police officers or of high-ranking officers. All other cases of killings by the police are investigated by prosecutors, in collaboration with the Police Homicide Department. 

	According to a local prosecutor
	Not all cases of fatal shootings are jointly investigated by the police and prosecutors. Some cases are investigated by a police internal commission, without the involvement of a representative from the prosecutor’s office. If the police are unable to determine the facts, the case is referred to a prosecutor. The prosecutor’s office, therefore, initiates an investigation either after its referral by the police or following a complaint submitted by the family or lawyers of the victim. 


Failure to investigate when there is no official complaint

By law, prosecutors are obliged to initiate investigations when they are informed of facts that might constitute serious crimes. The law only requires a formal complaint in lesser crimes that stop short of permanent injury to the victim.
  However, in practice, in the absence of an official complaint from the victims or their families, it is highly unlikely that human rights violations committed by the police will be investigated. 
Of the 79 reported killings by the police in the National District between September 2008 and July 2010, 24 were the subject of official complaints. In 13 of those 24 cases, courts had delivered decisions by 31 July 2010, including eight convictions. The remaining 55 cases, about which no formal complaints were lodged, appear not to have been the subject of investigation by either the police or prosecutors. 

There are several reasons why families who want to find out the truth and see justice done do not submit an official complaint in cases of killings by police. Some families do not have the information they need about what procedure to follow. For example, some families interviewed by Amnesty International believed that having complained through the mass media was enough. Others were wrongly advised by lawyers or prosecutors that they need to know the identity of the presumed perpetrator and gather other evidence in order to be able to file a complaint. Many were reluctant to complain for fear of reprisals. 

Discriminatory investigation practices

Although Dominican law upholds the principle of equality before the law, Amnesty International’s research shows that the quality of the investigations into allegations of police abuses can vary dramatically depending on the profile of the victim and the public attention given to a case. 

When the victims of police killings are from a middle-class background, had no known links with criminal activities, and were killed in circumstances clearly indicating police abuses, they are more likely to receive public attention than victims who are from marginalized communities, unemployed or have criminal connections. And public interest greatly increases the likelihood that a killing will be investigated appropriately and the perpetrators brought to justice. For example, the public outcry that followed the killing of student Abraham Ramos Morel on 27 June 2010 (see page 19) was instrumental in ensuring that the case was investigated promptly, leading eventually to the conviction of the police officer who fired the fatal shot; he was sentenced to 20 years’ imprisonment on 29 March 2011. 

Inadequate investigations 

Under the Code of Criminal Procedure the Prosecution Service is responsible for conducting criminal investigations, with the police fulfilling a subsidiary role. However, this has yet to become common practice and in many cases the police continue to lead investigations, with the prosecutor merely endorsing the results. This failure to implement the Code fully is particularly problematic in cases of alleged human rights violations by police officers, as it effectively means that the police are investigating themselves. 

International law states that in order for an investigation to be independent, “investigators may not only or heavily rely on information provided by those implicated in abuses”.
 However, according to lawyers and human rights organizations, in cases of killings by the police where there are no witnesses and the family does not file an official complaint, many prosecutors merely endorse the reports of police investigations that state the death was the result of an “exchange of gunfire”. 

For example, in the case of Jesús de la Rosa Santana, who was killed by police on 28 June 2010 (see page 21), the Chief Prosecutor of San Juan de la Maguana concluded that there were insufficient grounds to pursue criminal charges against any of the 11 officers under investigation. In his investigation report, he motivated his decision with the fact that Jesús de la Rosa Santana “was a dangerous person, with a strong criminal record” and therefore “the National Police could not nor had to be without protection, especially considering that he and his brother possessed firearms of different kinds and were always armed”.  The Prosecutor’s decision suggests that the victim’s criminal record was viewed as justifying the killing and a thorough investigation was therefore not carried out.
Another aspect likely to affect the independence and the thoroughness of investigations into alleged human rights violations by the police are the Prosecution Service’s strong political connections. Until recently, the President appointed all prosecutors. Some steps have been taken towards greater independence, including the creation of a separate career structure for prosecutors. However, to date, only about a third of prosecutors have been recruited through open competition; the rest were appointed by the President. As a result, the independence of an investigation depends in large part on the independence of the individual prosecutor. It is, therefore, possible that prosecutors may come under undue pressure, especially in cases of abuses involving high-ranking police officers. 

José Luis Estévez
José Luis Estévez was shot by police in front of his house in Capotillo, Santo Domingo, on 19 February 2010 and died in hospital two days later. A man living in the house next door testified that he heard no verbal exchange before the gunshots, as did the victim’s mother, who was in the house when José Luis Estévez was shot. Other residents identified the killers as police officers. The shooting sparked protests by the local community who believed he had been unlawfully shot. 
The day after the shooting, the Police Homicide Department informed the prosecutor’s office of the identities of the officer who had shot at José Luis Estévez and a second officer who was patrolling with him. The police claimed that the two police officers were patrolling the area when they saw José Luis Estévez with two men who were wanted for several crimes. When they tried to arrest the men, one of the suspects pulled out a gun, the police then fired and hit José Luis Estévez. The two other men ran away taking the gun with them and José Luis Estévez was found to be in possession of a knife. 

The two officers were detained for a few hours and then released. The Prosecutor in charge of the case later justified the release on the grounds that she had not received a judicial complaint from the victim or his family. 

The family of José Luis Estévez, assisted by a lawyer, lodged an official complaint with the Office of the Prosecutor of the National District on 23 February 2010, after José Luis Estévez had died. The Prosecutor decided not to pursue charges against the officers, stating that: “investigations carried out in the case lead me to believe that the officer did not intend to kill José Luis Estévez”. However, the prosecutor did not specify how he had reached this conclusion.

According to lawyers from the National Commission for Human rights who are assisting the family, the police officer involved had close links with a general and the Prosecutor is unwilling to investigate the case further. The lawyers formally asked the Chief Prosecutor of the National District to allocate the case to another prosecutor, but the request was rejected. However, an appeal was lodged and following a ruling by the Court of Appeal in May 2011, the case was reassigned to another prosecutor, whose investigation was continuing at the time of writing. 

Cecilio Díaz and William de Jesús Checo were killed by police in the context of the investigation into the kidnapping of Eduardo Baldera Gómez in October 2009, an investigation which also resulted in the alleged torture of at least five men and the possible enforced disappearance of a sixth (see pages 26-27 and 31). Relatives and lawyers of Cecilio Díaz and William de Jesús Checo believe that political pressure lies behind the failure to investigate the killings. 

Cecilio Díaz and William de Jesús Checo

Cecilio Díaz and William de Jesús Checo were killed on 10 October 2009 in Copey, Villa Vasquez, by police. The police initially said they died in an “exchange of gunfire”. They said William de Jesús Checo had been handed in by local residents, who had seen him acting in a suspicious manner, and that during police questioning he had admitted belonging to a gang involved in the kidnapping of Eduardo Baldera Gómez. Police said they took him into the mountains in search of other members of the gang and when they reached the hideout, they were shot at and returned fire. They claimed that William de Jesús Checo and Cecilio Díaz, allegedly one of the gang members who opened fire on the police, were both killed in the exchange of gunfire and an officer was injured.
However, a commission of investigation appointed by the Prosecutor General concluded that there were grounds to believe that the alleged exchange of gunfire did not take place and that the men were deliberately killed. The commission concluded that: “the large number of gunshots fired at both victims and their trajectory indicated that the alleged exchange of gunfire did not take place and that there was intent to kill the two men.” On the basis of the commission’s conclusions, the tribunal ordered five police officers and a navy officer to be held in pre-trial detention. 

The Minister of the Interior and Police dismissed the conclusions of the commission of investigation on the grounds that the evidence was not strong enough to suggest that the two men were extrajudicially executed. The Minister declared that he would ensure that the police officers received the best legal defence available. On 9 January 2010, a court ordered the release of the officers on bail. In March 2010, the President of the Republic ordered the retirement of General Hernández Méndez, who had participated in the commission of investigation, and the promotion of two officers under investigation for the killings. 

In July 2010, lawyers of the families of William de Jesus Checo and Cecilio Díaz lodged a formal complaint with the Office of the Prosecutor of Monte Christi against the Chief of Police, the Director of Criminal Investigations, and other members of the National Police for their involvement in human rights violations during the investigation of the kidnapping of Eduardo Baldera Gómez, including the killings of William de Jesús Checo and Cecilio Díaz. The lawyers were informed by a Prosecutor of the Monte Christi that it would be up to the Office of the Prosecutor General to decide how to proceed with the investigation into the case. 
Almost two years after the killings, and despite compelling evidence, no officer has been charged in connection with the killings of William de Jesús Checo and Cecilio Díaz.
Shortcomings in forensic services

Independent and effective forensic pathology and ballistic services are crucial for investigations into alleged human rights violations by police. Steps have been taken in recent years to enhance the capacity and the independence of these services, in particular through the creation of the National Institute of Forensic Sciences (INACIF) in 2005. INACIF is currently responsible for carrying out autopsies; physical forensic analysis, such as ballistic tests; and chemical analyses. It has its main headquarters in Santo Domingo, where most of the laboratories are located, and four regional centres. 
However, a number of factors are compromising the independence and effectiveness of forensic institutions, especially when investigating alleged human rights violations by police.

Poor resources and equipment

Autopsies are carried out by the National Institute of Forensic Pathology in the National District and in the provinces of Monte Plata and San Cristobal; and by INACIF in the four regional centres covering the rest of the country. Both institutions lack resources: the National Institute of Forensic Pathology employs only three forensic pathologists while INACIF has six. Although both institutions have additional forensic staff, only forensic pathologists are qualified to carry out autopsies. Equipment is also an issue. For example, the National Institute of Forensic Pathology is still using the equipment provided when it was set up in 1989. In particular, the refrigeration equipment is outdated and inadequate given the rise in the number of homicides. This is a key issue as important evidence can be lost if bodies are not properly preserved. 

Lack of co-ordination between forensic institutions 

A co-operation agreement was signed in 2010 between the Office of the Prosecutor General and the National Police. However, the wording and the content of the agreement are not detailed enough to establish an effective division of responsibilities and roles between INACIF and the Technical and Scientific Department of the National Police.  One of the most contentious areas concerns ballistic evidence. Even though INACIF has a ballistic laboratory equipped with three microscopes, the Technical and Scientific Department of the National Police maintain a virtual monopoly on ballistic tests. This is in part due to the fact that only the Scientific Police possesses a firearms database, which is essential for matching new evidence to existing records of previous crimes. 
Weaknesses in the preservation of evidence

Evidence is gathered at the crime scene by the Technical and Scientific Department of the National Police, who then pass this on to prosecutors. According to the Director of INACIF, only around half of the regional prosecutors’ offices have dedicated storage capacity for the safe-keeping of evidence or procedures to ensure that there is a record of when evidence is moved or changes hands, even though the Office of the Prosecutor General has developed procedures for ensuring that such a record is kept. There are reports of the failure to preserve evidence adequately, for example, victims’ clothing being returned to the family instead of being kept as evidence.
Failure to ensure independence 

INACIF staff are employed by the Office of the Prosecutor General, which also allocates funds to INACIF. Discussions on the need to make INACIF totally independent from the Office of the Prosecutor General have started and are continuing. 

The fact that police continue to gather evidence from the crime scene and conduct ballistic tests in cases in which police abuses are under investigation is a major flaw and means that the process is open to abuse.
Inadequate protection for victims and witnesses

Victims and witnesses of human rights violations by the police receive no special protection. Representatives of the Office of the Prosecutor General told Amnesty International that the Office is not able to offer protection to all victims and witnesses, and that this is, therefore, provided only in the most extreme cases. Only victims and witnesses in cases involving international drug trafficking and complex criminality qualify for special protection under a programme created in July 2009 and managed by a unit within the Prosecution Service.
 

The Dominican authorities have proved unable to offer protection even when the Inter-American Commission on Human Rights has granted precautionary measures. 
For example, relatives and lawyers of Juan Almonte Herrera (see page 31) reported that they were followed and watched by individuals identified by eyewitnesses as police officers. Due to the state’s inaction, the case was then taken to the Inter-American Commission on Human Rights, which granted precautionary measures calling on the state, among other things, to guarantee the safety of Juan Almonte Herrera’s relatives and lawyers, in accordance with their wishes. However, the Dominican authorities told them that they could receive protection, but only from the police, the very body that was harassing them. In March 2010, the Inter-American Commission on Human Rights found the response of the Dominican authorities inadequate and asked the Inter-American Court of Human Rights to grant provisional measures. The Court granted such measures in May 2010, asking the state, among other things, to plan and implement effective protection measures for Juan Almonte’s relatives and lawyers, taking into account their wishes. Although the authorities informed the Court that “all beneficiaries of the provisional measures have security officers assigned to them”, relatives and lawyers deny receiving such protection. In February 2011, the Inter-American Commission on Human Rights once again found the response of the state to be inadequate.
In some cases, this lack of protection is a serious obstacle to justice for many victims of police abuses and their families. Police harassment has resulted in victims withdrawing complaints and in witnesses refusing to testify. 

Freddy Moreno Lorenzo
On 11 April 2011, Freddy Moreno Lorenzo was sick in bed with his two-year-old son at his home in Haina, San Cristóbal Province, when four police officers entered his house and shot him twice. Hearing the gunshots, his sister-in-law, who was downstairs in the same building, came out and saw that Freddy Moreno was injured but still alive and was being dragged down the stairs by the officers and put into a police car. 

The officers took Freddy Moreno Lorenzo to the Haina hospital morgue. His aunt, a doctor at the hospital, was heading towards the morgue when she heard a gunshot coming from inside. As she was about to enter, she saw three police officers coming out. The aunt recognized one of the men as the officer who had arrested Freddy Moreno on 29 March 2011 on suspicion of possessing an illegal firearm. Freddy Moreno had been released on 1 April 2011 without charge. Members of his family reported that during his detention Freddy Moreno had been beaten repeatedly and that officers had put an onion in his mouth and a plastic bag put over his head. 

Freddy Moreno’s family spoke to the media about his killing and submitted a formal complaint to the Prosecutor of San Cristóbal. However, according to the family and the lawyer, no investigation has been initiated. At the time of writing, Amnesty International had received no response from the Prosecutor to its request for information about progress on the case.

Following the death of Freddy Moreno, his aunt has noticed the same police officer passing regularly by her house holding his firearm. She and other family members believe that this may have been an attempt to intimidate them because they reported the killing. Another member of the family was approached by an individual who encouraged them to drop the complaint. 

In May 2011, Amnesty International urged the Dominican authorities to act immediately to ensure the safety of Freddy Moreno’s family, in accordance with their wishes, and to protect them from intimidation.
 However, the continued harassment and lack of protection has made the family reluctant to pursue the case. 
Lack of reparation 

Police officers who are convicted of unlawful killings are often sentenced to pay compensation to the victims’ families, in addition to any prison sentence they may receive. However, none of the families interviewed by Amnesty International who were entitled to compensation had actually received it and lawyers also confirmed that, in the vast majority of the cases, this right is recognized on paper, but not fulfilled. Representatives of the Office of the Prosecutor General explained that, given their low salaries, most officers ordered to pay compensation do not have the resources to comply. 

The National Police does not consider itself liable as an institution for civil damages resulting from the unlawful actions of its members. Article 61 of the Institutional Law on the National Police only establishes the personal responsibility of members of the police for unlawful actions carried out while on duty.
 Dominican lawyers explained that in order to hold the National Police liable, victims need to file a civil action against the force. However, to date, no such action has been filed against the force in cases of human rights violations by the police. 
Victims and their families can initiate a civil action against those responsible for human rights violations in order to obtain compensation for the harm suffered and restitution under Article 50 of the Dominican Code of Criminal Procedure. If they wish to seek compensation they have to file a complaint under the Civil Code (Articles 1382 and 1383). 
International law and standards

The legal provisions available in the Dominican Republic only ensures compensation and restitution to victims of human rights violations and their families. They therefore fall short of international law, which requires states to ensure reparation for victims of human rights violations and their families.
 Reparation must include: restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition.

· Restitution should, whenever possible, restore the victim to the original situation before the violation of his or her rights. 

· Compensation must in essence include any economically assessable damage. 

· Rehabilitation should cover medical and psychological care as well as legal and social services. 

· Satisfaction should basically include a public apology, including acknowledgement of the facts and acceptance of responsibility by the state, and judicial sanctions against those responsible for the violations. 

· Guarantees of non-repetition should encompass all measures aimed at preventing future violations.

6. Indequate oversight of the police
The system for holding the police to account for their actions is very limited in the Dominican Republic. Poor oversight by state institutions, especially regarding respect for human rights, the lack of independent oversight, and the difficulties faced by the media and civil society in exercising informal oversight over the police – all have allowed human rights violations to remain entrenched.

Poor oversight from the state institutions

The President has overall authority over the National Police, while the Ministry of the Interior and Police is responsible for operational supervision of the force. In addition, Congress, especially through the Permanent Commissions for Security and Defence of both chambers, can exercise an oversight role over the police, mainly by passing new laws on the police, by deciding what proportion of public expenditure will be allocated to the police budget, and by addressing formal questions to the Chief of Police or ministers.
 

According to many Dominican civil society organizations and academics, the only institution with a real power over the National Police is the President. The President has the power to appoint, transfer and dismiss officers, including the Chief of Police. 

In contrast, the Ministry of the Interior and Police has very limited power to hold the police accountable. For example, the previous Minister of the Interior and Police, Franklin Almeyda Rancier, frequently made highly critical statements about the police during his term in office between August 2004 and March 2011, mainly focussing on their ineffectiveness and repressive policing methods that resulted in a high number of killings.
 However, despite his critical stance, policing methods did not substantially change while he was in post.

Equally, Congress exercises very limited oversight and does not appear to focus on human rights criteria. For example, the Minister of the Interior and Police told Amnesty International in March 2011 that Congress had never used its power to hold the Chief of Police accountable for alleged human rights abuses, including the high number of killings. Equally, there has been little focus on the police’s human rights record during budget allocation discussion in Congress. 
An indicator of the poor level of oversight by state institutions is the inadequacy of the statistics available. Statistics on homicides and killings by the police are not centralized. Information is collected by the police, the Office of the Prosecutor General and the National Institute of Forensic Sciences, but it is not cross checked and consequently there are significant inconsistencies between the different sets of data. Within the Prosecution Service the level of statistical information available varies greatly from one prosecutor’s office to another. Even when prosecutors’ offices do keep good records, statistics on the use of force by police, related investigations, and the status of the cases within the justice system are not produced and/or disaggregated. Amnesty International was given such statistics only by the Office of the National District Prosecutor. However, the chief prosecutor said this was the first time that somebody had requested them. 
Lack of independent oversight mechanisms

The shortcomings of police internal investigations and criminal investigations carried out by the Prosecution Service make the role of independent oversight mechanisms all the more important to ensure the police are held accountable for human rights violations. However, such mechanisms are lacking in the Dominican Republic. 

“External civilian oversight mechanisms can take numerous forms, but broadly speaking can be divided into two categories: (a) agencies exclusively dedicated to police oversight (e.g. a police ombudsman, or a police complaints body, or a police oversight agency); or (b) those which oversee police activities as part of a broader mandate (e.g. general ombudsmen, usually established to investigate human rights violations or cases of government maladministration; or national human rights commissions or institutions.”

UN Special Rapporteur on extrajudicial, summary or arbitrary executions
 
In the Dominican Republic such mechanisms do not exist. 
During the Universal Periodic Review at the Human Rights Council in 2009 the Dominican Republic expressed its willingness to implement the recommendation to “establish an independent oversight body to investigate complaints of police abuse and human rights violations”.
 However, Amnesty International is not aware of any steps taken to implement this recommendation.
Steps were taken to create the office of ombudsman (Defensor del Pueblo) in 2001 with the adoption of Law 19-01. However, a decade later, the first ombudsman has still to be appointed. This is due mainly to a lack of agreement among the political parties on a suitable candidate.
 According to Law 19-01, the ombudsman is independent and has functional, administrative and budgetary autonomy. The ombudsman’s main purpose is to safeguard citizens’ constitutional rights and to initiate investigations into possible violations of those rights by public officials (Articles 2 and 3). Where the ombudsman’s investigations reveal that a public official may have committed a crime, they have a duty to inform the Prosecution Service (Article 16). In addition, the Institutional Law of the Police requires the General Inspector of the Police to submit a report to the ombudsman every six months and at the request of the ombudsman, confirming the important police oversight role conferred on the ombudsman by the law.

In 2010, the appointment of an ombudsman appeared to move several steps closer when the new Constitution made explicit reference to the office
 and after the government accepted the recommendation made during the Universal Periodic Review by the UN Human Rights Council to “promptly designate the person who will occupy the position of ombudsman (Defensor del Pueblo)”
. 
In August 2010, candidates were invited to file applications and interviews were held in November and December 2010. However, at the time of writing, an ombudsman had yet to be appointed. 
oversight BY CIVIL SOCIETY

Dominican NGOs play an indispensable role in holding the police accountable. Two human rights NGOs – the National Commission for Human Rights and the Dominican Committee for Human Rights – cover almost the entire country. They receive complaints from victims of human rights violations by the police, and provide advice and legal assistance. They also highlight cases of human rights abuses by the police and have frequently called for independent investigations and police reform. Community organizations and social movements also play an important role in highlighting human rights violations committed in their communities or against their members. 

In the absence of a national human rights institution, these organizations are the only resource available to people who want to report human rights violations to an independent body. However, most of these organizations rely on volunteers and are chronically under-resourced. Capacities for monitoring individual cases, analysing patterns and producing well-researched reports are very limited, as well as for carrying out strategic advocacy. 

Reports in the Dominican media of police misconduct, corruption and human rights violations have increased in recent years. Although few journalists carry out investigations into allegations of human rights abuses by the police, most media outlets do report allegations made by victims, families, lawyers and NGOs. In addition, academics and representatives of civil society organizations use the press to publicize their concerns about police corruption and abuses, and to call for reform of the police. 

The media coverage of police conduct shows that in general the press is able to operate in an atmosphere favourable to freedom of expression in the Dominican Republic. However, in a few cases, independent journalists and media outlets have reported that they were harassed or physically attacked after reporting cases of police corruption and, to a lesser extent, of alleged human rights violations by the police. 

For example, journalist Raul Moreno Cardenas has alleged that he was threatened with death in Cotui by officers from the National Drug Control Department on 14 January 2011 after the publication of articles suggesting complicity between the officers and local drug traffickers. Another journalist, Francis Frías Morel, was shot by police with rubber bullets in Nagua while he was reporting on a demonstration against the killing of Luis Alfredo Dominguez Rodriguez (see page 24) by police. The Dominican National Union of Press Workers believes that the shooting may have been linked to the publication of articles that contradicted the police claim that Luis Alfredo Dominguez Rodriguez was killed in an “exchange of gunfire”.

7. Failure to implement reforms

“Dominican society needs a policing institution that is credible, effective, respectful of fundamental human rights and that accepts being subject to effective civil oversight.”

Servio Tullio Castaños, Vice-President of the Institutionalism and Justice Foundation (Fundación Institucionalidad y Justicia, FINJUS), May 2010

Over the past decade, the Dominican Republic has initiated a number of positive reforms of the criminal justice system that have strengthened its capacity to tackle crime and violence, while enhancing the protection of human rights. These include:

· the new Code of Criminal Procedure that entered into force in 2004 establishing an accusatorial system and strengthening the protection of the rights of both the victims and the accused; 

· reform of the Prosecution Service providing mechanisms to enhance the independence of the prosecutors; and 

· the adoption of a new Constitution that entered into force on 26 January 2010. 

The main area that has been neglected in these reforms is policing.

The National Police and the Ministry of the Interior and Police have acknowledged the need to improve police effectiveness. A number of initiatives, mainly focused on enhancing police training and equipment, are being developed, and in some cases implemented. The stated purpose of these initiatives is to strengthen the police’s capacity to prevent and combat crime and violence. However, as this chapter shows, the current reform projects have not been able to bring about the radical changes needed and which many representatives of Dominican society have been calling for over the past decade.
 

Current reform initiatives have not focused on increasing respect for human rights, reflecting the Dominican authorities’ limited acknowledgement of the problem. The fact that reforms have not been based on a comprehensive assessment of the National Police has also meant that initiatives have not addressed improving the overall capacity of the National Police to fight and prevent crime and violence. In addition, the police have been reluctant to engage with substantial reforms that would limit its powers and establish effective oversight mechanisms.

Previous attempts at police reform

The debate about police reform started around 1999, when the crime rate began to rise. 

In 2000, a Commission for the Reform and the Modernization of the National Police
 was set up with the aim of proposing a comprehensive plan for the reform of the National Police. The work of the Commission focused on legal reforms that would help turn the National Police into a competent and trustworthy organization. The reforms included the modernization of infrastructure and equipment; professionalization and training; changes in recruitment methods; the adoption of a code of ethics; enhanced supervision of officers and operations; and higher salaries for officers and better distribution of resources to the regional departments. According to representatives of civil society organizations interviewed by Amnesty International, if it had been implemented, the project would have turned the national police into a civilian and community-based organization committed to human rights.
However, several influential police officers opposed the draft laws and lobbied parliamentarians of both major parties in order to substantially modify the draft. The result was the adoption of the Institutional Law on the National Police (96-04), which was radically different from the draft legislation proposed by the Commission. It included some positive changes, such as the creation of the Police High Council and the codification of principles on the use of force which were largely consistent with international standards. However, the Law did not alter the organizational structure of the police which remained based on a military model and concentrated powers in the hands of the Chief of Police. 

Current programme of police reform

In 2005, shortly after the election of President Leonel Fernandez, an assessment of the factors contributing to the proliferation of crime revealed that the ineffectiveness of the police and the population’s mistrust of the force were important factors in spiralling crime rates. Following this assessment, the Democratic Security Plan was launched with the objective of tackling the causes of violence and crime in a comprehensive manner, and improving relations between the police and marginalized communities. The Plan included the Programme for the Reform and the Modernization of the National Police, whose general objective was to make sure that the National Police adopted modern techniques in order to “ensure the respect and the fulfilment of citizens’ rights within a democratic system”.
  

Police officials and representatives of the Ministry of the Interior and Police told Amnesty International that the National Police is undergoing a process of continuous reform that is starting to show tangible results. In particular, the following were cited as achievements so far: a considerable increase in the number of officers assigned to preventive policing, mainly through the creation of the auxiliary police;
 improved police equipment; better training; the development of a human rights manual for police officers; the dismissal of around 12,000 officers for misbehaviour or corruption; and the implementation of a pilot community-based policing project. However, little information is available about how effective the changes have been in changing police behaviour, practices and methods. 

Most civil society organizations, including human rights groups, believe that the reform process has been largely ineffective, consisting of a number of relatively superficial changes that leave crucial areas – such as repressive policing, resistance to external oversight and police corruption – untouched. A fundamental criticism is that the reforms were developed without reference to the views of communities and of civil society organizations. 

The Minister of the Interior and Police and others at the Ministry told Amnesty International in March 2011 that a new project was due to be launched in the following months to boost the programme of police reform. The project’s objective is to “make the National Police modern and effective in preventing, controlling and pursuing crime and violence within a democratic society”. The project’s estimated cost is $US160 million.

The project includes: improving the physical infrastructure; improving the National Police management system; strengthening the Central Directorate of Police Preventive Operations; strengthening the Central Directorate of Criminal Intelligence; strengthening the Central Directorate of Academic Affairs; and modernizing the information technology system of the National Police.
The project due to be launched in 2011 contains a number of encouraging initiatives, including:

· The development of a change strategy, paying special attention to the need for a change of culture among members of the police;

· Improved training and equipment for the Central Directorate of Police Preventive Operations with a view to eradicating those “practices and habits that reflect a repressive framework and that are not suitable for a democratic society that respects citizens’ rights and the rule of law”;

· The acquisition of modern training equipment, including software to simulate the use of firearms, to help ensure that officers’ use of force is appropriate and lawful. 

However, the project also suffers from a number of weaknesses that make it fall short of the comprehensive and effective police reform needed. In particular:

· An independent overall assessment of strengths and weaknesses of policing has not been carried out. It is, therefore, not clear whether some of the activities proposed as part of the project that will require a lot of time and resources will bring about improvements in policing on the ground; 

· The plan does not include an assessment of current training initiatives and there is, therefore, a risk that training initiatives could be duplicated or ineffective initiatives repeated; 

· The project appears to focus once again on strengthening National Police training, equipment and infrastructure without providing any clear indicators against which results can be evaluated; 

· The project is mostly oriented towards improving crime prevention and security, to the virtual exclusion of improving police behaviour. As a consequence, the project fails to provide a clear and measurable strategy for eradicating police corruption and practices that violate human rights or to improve police accountability; 

· A reduction in the number of killings and other human rights violations by police is not included among the indicators for measuring the success of the project;

· There is nothing to indicate that respect for human rights or the law will be a guiding objective of the proposed revision of operational manuals.

In early 2011, the National Police and the Ministry of the Interior and Police submitted a draft Organic Law of the Police to the President. This draft, which proposed amending the 2004 Institutional Law on the National Police, was drawn up without consultation with relevant stakeholders, such as NGOs. The President submitted the draft law to a committee of legal advisors for revision. However, on 15 June 2011, the President submitted a text to Congress that was very similar to the draft proposed by the National Police and the Ministry of the Interior and Police, without taking into account the proposals of the committee of legal advisors. 

The draft law aims to harmonize the legislative framework regulating the National Police with the Constitution. Although, the President stated that the adoption of the law will provide the Dominican Republic with a “modern, professional, transparent and effective institution”,
 civil society organizations, including human rights groups, believe that once again the draft law before Congress does not provide for the comprehensive police reform needed. The draft law raises a number of concerns:

· The current requirement that the General Inspector of the National Police present six-monthly reports to the ombudsman
 has been removed, thereby reducing the potential for independent oversight; 

· Reference to the Community Police Department has been removed and it is unclear whether or not this means that community-based policing is no longer a priority; 

· Provisions stipulating that special arms may only be used by specifically trained staff and in exceptional circumstances
 have been replaced by a provision that does not refer to the type of weapons or the circumstances in which they may be deployed, greatly increasing police discretion in the use of such weapons; 

· The current draft law makes no mention of the provision contained in the 2004 Law (Article 62) for independent external investigations by prosecutors into crimes allegedly committed by police officers.  

Police opposition to the creation of a technical investigation service

In June 2011, the National Police fiercely opposed some provisions of the newly adopted Organic Law of the Prosecution Service designed to improve the capacity of the Prosecution Service to carry out investigations. The National Police asked the President to modify the law and on 9 June, two days after the law had been promulgated, the President sent a draft law to the Senate proposing the amendments suggested by the National Police. 

The contentious articles are those referring to the creation of a Technical Investigation Service of the National Police
 (also known as the Judicial Technical Police) under the legal direction of the Prosecution Service, with “exclusive responsibility”,for conducting all policing activities related to investigations into criminal offences.
 Members of the Technical Investigation Service would take part only in policing activities referred to them by the Prosecution Service and would be headed by a Director General appointed by the President from a list of candidates proposed by the High Council of the Prosecution Service.

The police objected that creation of the Technical Investigation Service was unconstitutional because, among other things, it would prevent the National Police from carrying out its constitutional function to pursue and investigate criminal offences and put a police department under the direction of the Prosecution Service, while the Constitution clearly states that the National Police comes under the authority of the President of the Republic. The police also argued that in other countries, such as Mexico and Colombia, the creation of such a service had been disastrous in terms of investigating offences, and had resulted in greater impunity and a rise in crime. 

Police opposition and the fact the President had proposed abandoning the creation of a Technical Investigation Service were harshly criticized by major civil society organizations. 
 They believe that such a service would strengthen the ability of the Prosecution Service to carry out investigations and be an important element in fighting crime in the country. The Prosecutor General also supports the creation of a Technical Investigation Service and believes that it would help reduce the number of prosecution cases that collapse because of poor police practice or administrative errors.

Resistance to change

Despite official statements affirming the National Police’s willingness to comply with human rights standards and embrace reform, resistance to change remains entrenched in the police and continues to receive government backing. The evidence for this is clear: the failure of previous attempts at reform; the current inability to establish an effective process of radical police reform; and the recent setback in the creation of a Technical Investigation Service.

Among the main reasons for resistance to changes is the misconception, common to many countries with rising crime rates, that human rights based policing is incompatible with effectiveness in fighting crime and violence. A hardline policing approach is still considered necessary to deter criminals and maintain order despite evidence to the contrary. 

The fear of losing privileges and powers is another main factor behind such strenuous opposition to reform. Pervasive police corruption has resulted in unwritten codes of conduct and practices and those who benefit from the current situation have no interest in seeing them dismantled. Some politicians are said to be unwilling to take decisions concerning the police and risk losing the support of influential elements in the Dominican society.
8. Conclusions and recommendations
Conclusions

As this report shows, serious human rights violations are committed by members of the National Police and those responsible are rarely brought to justice. Inadequate oversight and flawed reforms failed to put an end to such violations. There is also evidence that far from helping to tackle crime, hardline policing methods are contributing to escalating violence and crime in the Dominican Republic. At the heart of the failure to implement effective reforms and ensure that Dominicans have the effective policing that they need is a lack of political will. Those in power have failed to confront those with a vested interest in maintaining the current system in which corruption is deeply rooted and human rights abuses by the police are pervasive.
Unlawful killings

· Between 2005 and 2010, the police was responsible for average of 15 per cent of recorded violent deaths each year in the Dominican Republic. That proportion is alarming and raises significant concerns that police frequently employ disproportionate force with deadly consequences. 

· Although the police present most of these killings as the consequence of “exchanges of gunfire” between the police and criminal suspects, some have been found by the courts to be unlawful, while there are strong indications that others deaths were the result of excessive use of lethal force. 

· There is evidence to suggest that some killings by the police are extrajudicial executions aimed at eliminating repeat offenders and sending a clear signal to offenders, or reprisals by corrupt officers against their former criminal associates. 

· A significant number of allegations of extrajudicial executions are reported in the context of the policing of demonstrations.

· In some cases, police shootings injure or kill bystanders or people living nearby. In a few cases, there is evidence to suggest that police killings were intended to eliminate witnesses to unlawful killings.

Torture and ill-treatment

· Torture and other ill-treatment are still used by many police officers when interrogating criminal suspects. Methods reported include: hanging suspects by their handcuffs, putting plastic bags over suspects’ heads, beatings, threats and denial of food, water, sleep and essential medical care.

Enforced disappearances

· Two cases of possible enforced disappearance were reported to Amnesty International between 2009 and 2011. The families suspect that their relatives may have died while in police custody as a result of torture.

Arbitrary detentions

· The police carry out arbitrary mass arrests, especially round-ups in low-income communities with high levels of crime. Most mass arrests are carried out at night in what the police describe as preventive operations. In many cases, people arrested are released without charge after paying a bribe to the police.

failure to acknowledge the problem and recognize the responsibility of the state

· The National Police and most of other relevant state officials have failed to acknowledge the extent of the problem of human rights violations committed by the police. They assert that abuses and violations are committed by a few corrupt or unprofessional officers and that those responsible are immediately dismissed and brought to justice. 

· Dominican law only recognizes the personal responsibility of members of the police for unlawful actions carried out while on duty. There is no recognition in law or practice that the state is responsible for human rights violations committed by police officers in the course of their official duties or while exercising the authority vested in them by virtue of their office. 
Police corruption and abuses as a contributing factor to crime and violence

· Although the National Police clearly operates in a difficult environment characterized by widespread crime and violence and the proliferation of firearms, unlawful and unprofessional behaviour by many officers in the National Police are contributing to the rise in crime and violence.
Barriers to justice

· There is no national code of practice governing the investigation of allegations of human rights abuses by the police. As a consequence, cases are dealt with differently depending on a variety of factors.

· When families do not file a judicial complaint, cases of killings by the police are likely to remain unquestioned by the prosecutors, in spite of their legal obligation to investigate.

· When the victims of police killings are from a middle-class background and had no known links to crime, public opinion is more likely to mobilize and the prosecutors are more likely to conduct a thorough investigation. 
· Many investigations of killings by the police lack independence either because prosecutors merely endorse the results of police internal investigations, or because of political pressure on prosecutors.
· Shortcomings in the forensic services diminish the independence and the quality of investigations and in particular those related to allegations of human rights violations by the police. The failure to recognize that evidence should not be processed by the police in investigations into the use of force by the police constitutes a major flaw.

· The state’s inability to provide effective protection to victims and witnesses of police abuses who have been threatened and harassed results in some victims withdrawing their complaints or deciding not to pursue their case, and in witnesses withdrawing their statements. 

· Even when tribunals find police officers guilty of killings and sentence them to pay compensation to victims, if the officers are not able to pay, victims and families are denied their right to compensation. The National Police does not consider itself liable as an institution for the civil damages provoked by the unlawful actions of its members and so pays no compensation.

Inadequate system of external oversight
· State institutions – other than the President of the Republic – have very limited influence on the police or power to hold officers accountable. 

· There are no independent institutions mandated to exert oversight over the police and to independently investigate complaints of police abuses. The ombudsman has still not been appointed and no steps have been taken to establish an independent oversight body to investigate complaints of police abuses and human rights violations.

· NGOs exert informal oversight on the police but their work is limited by limited capacity or funding.

· The media monitors and reports police misconduct, but in some cases journalists or media outlets that have published reports about police corruption or human rights violations have been harassed or physically attacked.

Failure to implement effective reforms

· Different sections of society agree that the National Police needs to go through a process of comprehensive reform in order to turn it into an institution accountable to the law, the state and the people and responsive to the needs of the community. 
· In spite of official statements affirming the state’s support for human rights and commitment to reform, in practice entrenched resistance within the police to change has gone largely unchallenged by the state. 
· Ongoing initiatives for police reform do not have respect for human rights as an overriding objective and fall short of the comprehensive and effective police reforms needed. 

Recommendations 

IMPLEMENT IMMEDIATE MEASURES TO REDUCE KILLINGS BY POLICE, ERADICATE TORTURE AND ILL-TREATMENT AND OTHER ABUSIVE PRACTICES

· Acknowledge publicly that unlawful killings, torture and other human rights violations are serious problems in the Dominican Republic and send a clear public message to all police officials that unlawful killings and ill-treatment of criminal suspects are unacceptable and strictly prohibited at all times; that any allegations of abuses will be subject to investigation; and that all perpetrators will be brought to justice.

· Ensure strict adherence by all officers to national and international standards related to the use of force and firearms.

· Amend national legislation to ensure that the principles of restraint and proportionality are applied not only to the use of firearms but in general to the use of force.

· Ensure full respect of Dominican law which gives the Prosecution Service authority over all criminal investigations and assigns a subsidiary role to the National Police.

· Stop arbitrary mass arrests.

ENSURE INDEPENDENT, PROMPT, THOROUGH AND IMPARTIAL INVESTIGATIONS IN ALL CASES OF ALLEGED HUMAN RIGHTS VIOLATIONS BY THE NATIONAL POLICE

· Codify in law or regulations a standard practice based on international standards for investigating allegations of human rights violations by police.

· Ensure that the Office of the Prosecutor General instructs all prosecutors to investigate thoroughly all incidents related to the use of force by the police, whether or not a formal complaint has been lodged or the case has been referred by the National Police. 

· Ensure that tribunals receiving allegations of torture or ill-treatment promptly inform the Prosecution Service and that this triggers an investigation in all cases.

· Allocate adequate resources to the National Institute of Forensic Pathology and to the National Institute of Forensic Sciences (INACIF), including an adequate number of trained forensic pathologists and new refrigeration equipment.

· Ensure that INACIF is fully independent of the Office of the Prosecutor General.

· Ensure that INACIF, and not the police, processes evidence in cases of incidents related to the use of force by the police.

· Ensure the establishment and the implementation of clear procedures for the preservation and safekeeping of evidence.

PROTECT VICTIMS AND WITNESSES

· Promptly investigate all cases of harassment of and physical attacks on victims, the families of the victims, witnesses, lawyers and journalists who have reported cases of human rights violations by the police.

· Provide adequate protection, according to their wishes, to victims, the families of the victims, witnesses, lawyers and journalists who have reported cases of harassment after reporting human rights violations by the police.

· Include victims and witnesses of cases of human rights violations by the police in the victims and witness protection programme.

ENSURE FULL REPARATION TO ALL VICTIMS OF HUMAN RIGHTS VIOLATIONS

· Amend national legislation to make explicit reference to the responsibility of the state  for human rights violations committed by members of the National Police and other state agents while acting in the course of their official duties or exercising their  authority as law enforcement officials.
· Amend the national legislation so as to cover not only the right to compensation and restitution, but all forms of reparation in case of human rights violations. 

· In particular, incorporate guarantees of full reparation for victims of torture into national laws.
· Ensure that victims and families of victims of human rights violations by the police receive full reparation, which should include restitution, compensation, rehabilitation, satisfaction, and guarantees of non-repetition.

DESIGN AND IMPLEMENT AN EFFECTIVE HUMAN RIGHTS BASED POLICE REFORM

· Publicly show an unequivocal political will to develop and implement effective human rights based police reforms and to sustain the outcomes of reform.

· Carry out an extensive preventive assessment of the National Police, possibly by a pool of independent national and international experts. The assessment should take into account the criminal, social and legal framework and focus on the police structure and organization, budget, functions, human resource policies (including recruitment, promotion, dismissal, salary and benefits), internal accountability mechanisms, education and training, anti-corruption measures, and relations with other state institutions and with the public. The assessment should include clear recommendations to enhance internal and external accountability mechanisms; to increase integrity; to ensure the professionalism, efficiency, and competency of the institution; to enhance recruitment and training practices; and to improve public confidence.

· On the basis of the assessment, identify the legislative changes needed and draft an organic law of the National Police accordingly.

· On the basis of the assessment, design a comprehensive programme of police reform aimed at making the National Police an institution truly accountable to the law, the state and the public and fully responsive to the needs of the community. The programme should include measureable objectives, outputs, activities and indicators, including indicators’ baseline and targets. The programme should be budgeted and a timeline should be indicated. Obstacles and risks and proposed solutions to overcome them should be included in the programme.

· Improve working conditions of all police officers.

· Develop and promote a strategy to change behaviour, beliefs, attitudes and ways of working of all members of the National Police so that the dominant culture can shift from the one of control and repression to one of respect for human rights.

· Establish an effective performance appraisal system that includes respect for human rights among the appraisal criteria, and ensure that promotions are the results of such an appraisal process.

· Establish a vetting system to ensure that, pending investigation, members of the National Police about whom there is evidence of serious human rights violations do not remain on active service or are not placed in positions where they could repeat such violations.  
· Ensure strict adherence to the law in the recruitment of new officers and ensure that candidates’ human rights record is verified prior to employment. 

· Adopt community policing as a general policing strategy, rather than as an initiative confined to limited areas.

· Ensure that the National Police publishes a detailed annual report, providing statistics of operations conducted; complaints received; the number and type of crimes cleared; the processes for recruitment, promotion and dismissal; and of the application of internal disciplinary procedures and the number of officers under criminal investigation, charged and/or tried for criminal offences, including those involving human rights violations.

IMPROVE THE POLICE EXTERNAL ACCOUNTABILITY SYSTEM

· Appoint an ombudsman without further delay, ensuring that the appointee is independent and free of political pressure, has a good understanding of the human rights protection and promotion system, and has a proven commitment to providing remedies to all victims of abuses and human rights violations by public officers. 

· Provide adequate resources to the ombudsman, including competent and independent investigators, and ensure that state institutions, including the National Police, collaborate fully with the ombudsman.

· Carry out community outreach in order to explain the ombudsman’s role and the importance of police accountability.
· Ensure that the ombudsman’s office records and tracks complaints and police abuses, including human rights violations, and keeps comprehensive records.

· Authorize the ombudsman to undertake investigations into complaints of police abuses, including human rights violations.

· Consider creating an independent oversight body to investigate complaints of police abuses and human rights violations, as agreed by the Dominican government during the Universal Periodic Review.
· Provide any independent oversight body created to investigate complaints of police abuse and human rights violations with adequate powers to carry out comprehensive investigations of police abuses; sufficient independence from the police and the government; adequate resources; the capacity to operate transparently and report regularly; and with the  capacity to involve civil society in its work.
· Ensure that the Ministry of the Interior and Police effectively monitors the actions and the conduct of the police and provides direction and control to ensure that all operations are carried out according to the law and the policies in force.

· Ensure that Congress uses its right to question the Chief of Police and the Ministry of the Interior, as well as its power to set the annual national budget, to hold the National Police accountable for their conduct and, in particular, for the number of killings and other allegations of human rights violations.

· Establish an effective national system for compiling statistics that includes data on compliance with human rights standards by members of the National Police. Ensure that these statistics inform policies, guidelines and directives aimed at reducing the number and the gravity of human rights violations in the criminal justice system.

· Recognize the role of human rights NGOs in scrutinizing police actions; provide information to human rights NGOs whenever requested; and condemn harassment of human rights defenders. 

· Build adequate capacity, including through international co-operation, of human rights NGOs to monitor human rights violations by the police, analyse patterns, produce well-researched reports and design and implement effective advocacy strategies.

· Provide adequate funding, including through international co-operation, to human rights NGOs in order to support their work of providing counselling and legal assistance to victims of human rights violations.

· Send a clear public message condemning every act of harassment and physical aggression against journalists, media outlets and human rights defenders reporting police misconduct and human rights violations.

RATIFY AND IMPLEMENT INTERNATIONAL HUMAN RIGHTS TREATIES

· Ratify and implement the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

· Sign, ratify and implement the International Convention for the Protection of All Persons from Enforced Disappearance

· Sign, ratify and implement the Inter-American Convention on Forced Disappearance of Persons.

Endnotes

“shut up if you don’t want to be killed!”
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� Listín diario, “La Policía mata a acusado de asesinar a fisiatra”, 29 September 2010.


� Statistics provided by the Museo Memorial de la Resistencia Dominicana and quoted in El Mundo, “La familia Trujillo descarta pedir perdón a los dominicanos por la dictadura”, 11 June 2011.
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