
 KEY CONCERNS ABOUT THE “INDEPENDENT HUMAN 
 RIGHTS CONTEXT ASSESSMENT” 

 In April 2016, under pressure from corruption arrests of senior FIFA staff and reporting of the 
 conditions of migrant workers building infrastructure for the Qatar 2022 World Cup, FIFA endorsed 
 the   United Nations Guiding Principles on Business  and Human Rights   and   revised its governing 
 Statutes to include   its responsibility to respect  human rights in Article 3 of the  Statutes  .  1 

 FIFA’s   Human Rights Policy  , adopted in 2017, outlines its  responsibility to identify and address 
 adverse human rights impacts of its operations, including taking adequate measures to prevent and 
 mitigate human rights abuses. Article 7 of FIFA’s Human Rights Policy states that “FIFA will 
 constructively engage with relevant authorities and other stakeholders and make every effort to 
 uphold its international human rights responsibilities.” FIFA is committed to contributing to the 
 protection  of rights of “human rights defenders and  media representatives who are working on or 
 reporting on situations linked to FIFA’s activities from undue restrictions or interference by third 
 parties.” 

 Saudi Arabia’s human rights record has deteriorated under Crown Prince Mohammed Bin Salman’s 
 de facto rule, including   mass executions  ,  torture  ,  enforced disappearance  , repression of women’s 
 rights under its   male guardianship system  , and the killing  of hundreds of migrants at the  Saudi 
 Arabia-Yemen border  . Saudi Arabia has severe restrictions  on  free expression  : independent human 
 rights monitors, journalists and women’s rights activists are  jailed  , under house arrest, and cannot 
 safely work in Saudi Arabia.  Imprisonment  of  peaceful critics  of the government continues, and 
 courts have imposed decades-long imprisonment of Saudi women   for tweets  . Repression extends 
 beyond Saudi Arabia’s borders  , and the state has employed  spyware  to surveil dissidents, human 
 rights researchers and foreign journalists. In October 2018, Saudi Arabian agents   murdered and 
 dismembered   the Washington Post columnist Jamal Khashoggi, who had published articles critical 
 of the Saudi Arabian government. 

 Sex outside marriage, including same-sex relations, is a crime, with   punishments   including 
 death. Lesbian, gay, bisexual and transgender (  LGBT  ) people in Saudi Arabia practise extreme 
 self-censorship to survive their daily lives. UN experts have raised concerns about  forced evictions  , 
 which are prohibited under international law and which amount to a violation of the right to adequate 
 housing, in the context of major development projects. Saudi Arabia made some  limited labour 
 reforms  in 2021, but the country’s Kafala system, including the charge of “  absconding  ”, prohibition 
 on trade unions and lack of enforcement of labour laws continues to lead to the widespread 
 exploitation of migrant workers. Indeed, in June 2024, global trade union BWI lodged a  complaint 
 relating to forced labour  and freedom of association  at the ILO. 

 Concern 1. AS&H Clifford Chance agreed to conduct the assessment despite FIFA and the 
 Saudi Arabian Football Federation (SAFF) effectively excluding a large number of 
 internationally recognised human rights - either because Saudi Arabia has not ratified the 
 relevant treaties or because SAFF did not recognise them as “applying” to the assessment. 

 In its report, AS&H Clifford Chance states that: 

 “By agreement between SAFF and FIFA, this report is designed to provide an assessment of 
 the Kingdom’s alignment with 22 instruments that were specifically selected by SAFF and 
 FIFA to delineate the scope of the Independent Context Assessment, having been ratified or 
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 acceded to by the Kingdom or (in the case of certain non-legally binding instruments) 
 accepted by SAFF as applying to the hosting and staging of the FIFA World Cup 2024.”  2 

 Under the UN Guiding Principles, human rights assessments should “include all internationally 
 recognized human rights as a reference point, since enterprises may potentially impact virtually any 
 of these rights.”  3  Clifford Chance expects its suppliers  to respect “all internationally recognised 
 human rights”.  4  Principle One of the UN Global Compact  (of which Clifford Chance is a signatory) 
 states that, “businesses should support and respect the protection of internationally proclaimed 
 human rights”.  5 

 It is wholly out of line with international standards and best practice to agree to the exclusion of 
 certain internationally recognised human rights from a human rights context assessment. In the 
 assessment, AS&H Clifford Chance offers no justification for why it accepted this decision, nor does 
 it explain how the human rights context assessment could be termed “independent” if those 
 commissioning it had predetermined which human rights could be assessed. 

 The effect of choosing to limit the assessment to the 22 selected instruments is that  multiple 
 instruments that establish and protect internationally recognised rights are excluded from the 
 assessment  , including but not limited to: 

 ●  The Universal Declaration of Human Rights 
 ●  The International Covenant on Civil and Political Rights 
 ●  The International Covenant on Economic, Social and Cultural Rights 
 ●  The Second Optional Protocol to the International Covenant on Civil and Political Rights, 

 aiming at the abolition of the death penalty 
 ●  The International Convention for the Protection of All Persons from Enforced Disappearance 
 ●  ILO Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 

 87) 
 ●  ILO Right to Organise and Collective Bargaining Convention, 1949 (No. 98) 
 ●  ILO Occupational Safety and Health Convention, 1981 (No. 155) 
 ●  Arab Charter on Human Rights 

 The result is that among other important relevant instruments, the entirety of what is known as the 
 “International Bill of Rights” (the first three instruments referred to in the list above) is excluded, along 
 with three treaties that form part of the ILO’s “Fundamental Instruments”. These are key elements of 
 the international human rights legal framework, underpinning many essential rights and the 
 institutions that apply and interpret them. 

 The exclusion of the Arab Charter of Human Rights from the list of instruments is notable, since 
 Saudi Arabia is a state party to the charter.  6  No  explanation is offered in the assessment to explain 
 the basis for this exclusion.  7 

 7  The assessment does include reference to the Declaration on Human Rights for the Gulf Cooperation Council but treats this 
 as domestic legislation rather than one of the 22 “instruments”, without explaining why. 

 6  http://www.lasportal.org/ar/humanrights/Committee/Pages/MemberCountriesDetails.aspx?RID=7 

 5  https://unglobalcompact.org/what-is-gc/mission/principles/principle-1 
 4  https://www.cliffordchance.com/content/dam/cliffordchance/About_us/human-rights-and-modern-slavery.pdf 
 3  https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf 

 2  The assessment additionally states in its Scope and Methodology section that, “pursuant to an agreement between FIFA and 
 SAFF, the Independent Context Assessment focused on an analysis of the Kingdom’s alignment with the 22 instruments in 
 relation to five specified Rights Topics that commonly raise human rights issues in connection with hosting and staging MSEs 
 and therefore might arise in connection with the hosting and staging of the FIFA World Cup 2034… The instruments include 
 international treaties and conventions, as well as instruments that reflect soft law principles, which do not impose an obligation 
 on the kingdom but that have been accepted by SAFF as applying to the Independent Context Assessment.” 



 There is no reasonable basis on which any assessment of the human rights context in Saudi Arabia 
 should exclude these instruments. The effect of this exclusion is to shield the Saudi 2034 bid from 
 proper human rights scrutiny by the assessment, particularly on crucial areas of human rights where 
 Saudi Arabia’s laws and practices diverge sharply from international standards. For example, it 
 means that the assessment either entirely neglects to mention, or offers no substantive analysis in 
 relation to: 

 ●  The rights to freedom of expression, association and assembly; 
 ●  The right to freedom of religion; 
 ●  The right to adequate housing; 
 ●  The right to non-discrimination on the ground of sexual orientation and gender identity; and 
 ●  The rights to join and form trade unions and engage in collective bargaining 

 Clifford Chance and AS&H Clifford Chance may be aware that in the reporting of a wide variety of 
 reputable international and Saudi Arabian human rights organisations, serious violations of these 
 rights feature prominently, including in relation to the hosting and staging of the 2034 World Cup. In 
 its June 2024 report  Playing a Dangerous Game? Human  Rights Risks Linked to the 2030 and 2034 
 FIFA World Cups  , for example, Amnesty International  included reference to all of these rights in its 
 assessment of the Saudi 2034 bid.  8  This report was  provided to FIFA, the SAFF and the Saudi 
 Ministry of Sport - with an explicit request to share this with the company carrying out the risk 
 assessment. 

 We note that in previous work on mega-sporting events and human rights, Clifford Chance has not 
 taken the view that state ratification of treaties is a pre-requisite for their inclusion in a human rights 
 assessment. In 2022, Clifford Chance partnered with the Centre for Sport and Human Rights to 
 produce  The Promise of a Positive Legacy: The FIFA  World Cup 2026 Host City Candidates’ Human 
 Rights Plans.  The USA (one of the three hosts of the  2026 World Cup) has not ratified the UN 
 Convention on the Rights of the Child, yet the report states that, “child rights, including child 
 safeguarding, are critical in the context of MSEs. Children are protected by the UN Convention on 
 the Rights of the Child and two International Labour Organization (ILO) Conventions, which combat 
 child labor. Cities were asked to include a child safeguarding proposal in their plans, and we have 
 recognized the need to consider opportunities for a positive child safeguarding legacy in our 
 assessment.”  9 

 In agreeing to the seemingly arbitrary selection of 22 instruments that SAFF and FIFA deemed to 
 apply to the World Cup 2034, AS&H Clifford Chance has effectively complied with organisers’ 
 decision to exclude a whole swathe of salient human rights issues from the scope of its assessment, 
 critically undermining the credibility of the assessment and doing a grave disservice to rights-holders 
 in Saudi Arabia who may be adversely impacted in respect of these rights. 

 2. In assessing the human rights that SAFF and FIFA have deemed applicable to 2034, AS&H 
 Clifford Chance has made highly selective use of the findings and assessments of UN and ILO 
 committees in relation to the nature of human rights risks in Saudi Arabia. 

 Where the assessment considers the human rights context in relation to the selected 22 instruments, 
 it relies primarily on Saudi Arabian legislation as its source, and also includes reference to 
 recommendations or analysis by UN treaty bodies and the ILO Committee on the Application of 
 Conventions and Recommendations. Its use of UN and ILO bodies is however notably selective and 
 ignores vitally important analysis and information on the human rights context in Saudi Arabia. 

 9  https://www.cliffordchance.com/content/dam/cliffordchance/briefings/2022/03/the-promise-of-a-positive-legacy.pdf 
 8  https://www.amnesty.org/en/documents/act30/8071/2024/en/ 



 For example, the assessment refers to one concern raised in a 2018  report  by the UN Committee on 
 the Elimination of Discrimination against Women, the body of independent experts that monitors 
 implementation of the Convention on the Elimination of All Forms of Discrimination against Women, 
 which has been ratified by Saudi Arabia.  10  However,  the AS&H Clifford Chance assessment makes 
 no mention of the following concerns raised by the same committee, published in the same 2018 
 report: 

 ●  “The Committee is particularly concerned that  women  human rights defenders  have 
 reportedly been subjected to harassment, violence and intimidation by law enforcement 
 officials, as well as detention and ill-treatment, for their civic engagement.” [emphasis added] 

 ●  The Committee “is concerned… about the persistence of  the male guardianship system  , in 
 particular its requirement that women have the permission of a male guardian in order to 
 obtain a passport, travel abroad, study abroad on a government scholarship, choose their 
 place of residence, gain access to health-care services and leave detention centres and 
 State-run shelters”. [emphasis added] 

 ●  “The Committee is concerned that women and girls who are  victims of sexual abuse  risk 
 facing criminal proceedings if they press charges”. [emphasis added] 

 The assessment refers to three recommendations and one concern raised in a  2018 report  by the UN 
 Committee on the Elimination of Racial Discrimination, the body of independent experts that 
 monitors implementation of the Convention on the Elimination of All Forms of Racial Discrimination, 
 which has been ratified by Saudi Arabia.  11  However,  the AS&H Clifford Chance assessment makes 
 no mention of the following concerns raised by the same committee, published in the same report:  12 

 ●  “The Committee is … concerned that migrants may be limited by the law in their  right of 
 association and assembly  .” [emphasis added] 

 ●  The Committee is “concerned by the high rate of  migrants  facing arbitrary detention  , and 
 the disproportionally high representation of migrants in the prison population and among 
 those sentenced to death.” [emphasis added] 

 ●  “The Committee is concerned by reports that  persons of Asian and African descent  face 
 discrimination in access to housing, education, health care and employment, as well as 
 societal racism.” [emphasis added] 

 ●  “The Committee notes with concern that  women from  minority groups  face multiple forms 
 of discrimination on the basis of both ethnic origin and gender, including with regard to 
 difficulty in accessing employment, education, health care and justice.” [emphasis added] 

 The assessment refers to two concerns relating to “historical use of corporal punishment” and “the 
 historical capacity of the judiciary to act effectively to address issues of impunity, victim redress and 
 due process” raised in a 2016  report  by the UN Committee  Against Torture, the body of independent 
 experts that monitors implementation of the Convention Against Torture, which has been ratified by 

 12  https://documents.un.org/doc/undoc/gen/g18/173/05/pdf/g1817305.pdf 

 11  The concern noted is Saudi Arabia’s lodging of wide-ranging  reservations with respect to its application of the Convention, 
 which states “ [The Government of Saudi Arabia declares that it will] implement the provisions [of the above Convention], 
 providing these do not conflict with the precepts of the Islamic   Shariah  .” 
 https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=I-1&chapter=1&clang=_en  .  The recommendations 
 referred to are that the Kingdom eliminate barriers to migrant workers’ access to justice, conduct awareness around workers’ 
 and employers’ “rights and obligations”, and enforce laws to address abuses of migrant workers’ rights. 

 10  The concern noted is Saudi Arabia’s lodging of wide-ranging  reservations with respect to its application of the Convention, 
 which states “in case of contradiction between any term of the Convention and the norms of islamic law, the Kingdom is not 
 under obligation to observe the contradictory terms of the Convention”. 
 https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=I-1&chapter=1&clang=_en 
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 Saudi Arabia. However, the AS&H Clifford Chance assessment makes no mention of the following 
 concerns raised by the same committee, published in the same report :  13 

 ●  “The Committee is deeply concerned at the numerous reports brought to its attention that 
 torture and other ill-treatment are commonly practised  in prisons and detention centres 
 in the State party, in particular in branches of the Criminal Investigation Department of the 
 Ministry of the Interior and in Al-Mabahith detention centres.” [emphasis added] 

 ●  “The Committee is … concerned that the  State party’s  laws allow detained persons to be 
 held without charge for up to six months  and they  do not require the authorities to 
 promptly present persons deprived of their liberty to a judge who has the power to order 
 their release nor do they guarantee the right of persons deprived of their liberty to have 
 prompt access to independent medical assistance. The Committee is further concerned at 
 reports that officials do not respect the legal requirements for persons deprived of their 
 liberty to be promptly notified of the reasons for their detention and to receive language 
 assistance such as translation and interpretation.” [emphasis added] 

 ●  “The Committee is extremely concerned that  the State  party has refused to grant 
 operating licences to human rights organizations  ,  which has resulted in the disbanding or 
 suspension of activities of groups, including the Saudi Arabian Civil and Political Rights 
 Association, the AdalaCenter for Human Rights, the Union for Human Rights and the Monitor 
 for Human Rights in Saudi Arabia. The Committee is also extremely concerned about reports 
 received that the State party has sought to punish individuals who have reported on alleged 
 human rights violations perpetrated by the State party’s officials or who have objected to 
 State policies on the grounds that they are inconsistent with human rights principles.” 
 [emphasis added] 

 ●  “The Committee is concerned at reports that the majority of persons deprived of their liberty 
 by Al-Mabahith are held in  pretrial detention  for  prolonged periods of time and that their 
 fundamental legal safeguards, including access to legal counsel of their choice and to 
 habeas corpus, are frequently violated.” [emphasis added] 

 The assessment also fails to note that Saudi Arabia has not accepted the competence of the 
 Committee against Torture to conduct inquiries under article 20 of the Convention against Torture 
 (UNCAT) nor the individual communication procedure under article 22. 

 Beyond treaty bodies, the assessment fails to draw on a wide range of assessments and 
 recommendations produced by UN human rights experts, including Special Procedures, which are 
 highly salient for the 2034 World Cup. 

 This includes the 2024 Compilation of information prepared by the Office of the United Nations High 
 Commissioner for Human Rights, for Saudi Arabia’s Universal Periodic Review, which collates key 
 context and recommendations from varying UN bodies including the UN Saudi Arabia country team, 
 UN agencies, Treaty Bodies, and Special Procedures, across a range of human rights concerns, 
 including in relation to instruments both included and excluded from the assessments.  14  For 
 example, the compilation includes the following salient concerns and recommendations, which are 
 not referenced in the AS&H Clifford Chance assessment: 

 ●  The United Nations country team: 
 ○  “reported that there had been numerous complaints from individuals, in addition to 

 information and reports from civil society organizations, alleging  arbitrary and 

 14  https://documents.un.org/doc/undoc/gen/g23/225/15/pdf/g2322515.pdf 
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 incommunicado detention, enforced disappearances and unfair trials  under the 
 counter-terrorism legislation.” [emphasis added] 

 ○  “urged Saudi Arabia to guarantee the right to freedom of assembly  following the 
 applicable international standards, and to ensure that all  peaceful gatherings  were 
 protected and facilitated without any use of force and that potential limitations in the 
 context of public assemblies strictly met the requirements of necessity and 
 proportionality.” [emphasis added] 

 ○  “recommended that the Government adopt measures to protect  journalists, human 
 rights defenders, activists and social media users  from intimidation, threats and 
 arbitrary arrest for exercising their rights to freedom of opinion, expression and 
 belief.” [emphasis added] 

 ○  “noted that  same-sex relationships  were prohibited  under sharia law and that in 
 Saudi Arabia, they were punishable by flogging, imprisonment and death. 
 Nevertheless, flogging had been abolished in 2020. Societal discrimination against 
 LGBTI+ persons was prevalent throughout Saudi Arabia, making them targets of 
 violence and abuse and affording them very little legal recourse against perpetrators. 
 In addition, LGBTI+ groups and individuals continued to suffer harassment on social 
 media and were arrested based on their actual or perceived gender identity and 
 sexual orientation.” [emphasis added] 

 ○  “recommended that Saudi Arabia review the situation of LGBTI+ groups and 
 individuals, considering the Kingdom’s fundamental values prohibiting any form of 
 discrimination, and the objectives contained in Saudi Vision 2030. It also 
 recommended that Saudi Arabia explicitly prohibit discrimination and cyberbullying 
 on all media platforms, prevent  torture and other  cruel, inhuman or degrading 
 treatment of LGBTI+ persons  , and repeal laws that  discriminated on the basis of 
 sexual orientation or gender identity and expression.” [emphasis added] 

 ●  The Special Rapporteur on terrorism: 
 ○  “recommended that Saudi Arabia should urgently establish an independent national 

 security and due process review mechanism to carry out a thorough independent 
 review of all cases involving  crimes allegedly committed  in speech or writing  . The 
 mechanism should first seek to identify all individuals who were currently serving 
 sentences of imprisonment for acts that objectively constituted the exercise of their 
 right to free speech, freedom of thought, conscience, religion or opinion, or the right 
 to freedom of peaceful assembly and association. The mechanism should have the 
 power to commute or pardon all such prisoners with immediate effect and should 
 proceed to do so.” [emphasis added] 

 ●  UNESCO: 
 ○  “recommended that Saudi Arabia: introduce freedom of expression and  access to 

 information legislation that was in accordance with international standards; 
 decriminalize defamation  , in accordance with international  standards; and assess 
 the autonomy of its media regulatory bodies to ensure their independence, in 
 accordance with international standards.” [emphasis added] 

 Because the assessment does not reference any research or statements by UN Special Procedures, 
 it omits highly relevant statements that highlight salient concerns. For example, on 3 May 2023, a 
 statement relating to the imminent risk of execution of three members of the Howeitat tribe in Saudi 
 Arabia was issued by the Special Rapporteur on the right to adequate housing, the Special 
 Rapporteur on freedom of opinion and expression, the Special Rapporteur on extrajudicial, summary 
 or arbitrary executions, five members of the Working Group on arbitrary detention, five members of 



 the Working Group on Business and Human Rights, the Special Rapporteur on counter-terrorism and 
 human rights, and the Special Rapporteur on Torture and other Cruel, Inhuman or Degrading 
 Treatment or Punishment.  15  The statement was highly  salient for consideration of megaprojects in 
 Saudi Arabia, and potential impacts. 

 ●  It raised serious concerns regarding Saudi Arabia’s obligations under the UN Convention 
 against Torture,  forced evictions, which are prohibited  under international law as a 
 violation of the right to adequate housing  , flagrant  violations of the rights to freedom of 
 expression and access to information, and Saudi Arabia’s compliance with international law 
 in regard to the imposition of the  death penalty  .  [emphasis added] 

 ●  The experts urged “all  companies  involved, including  foreign investors, to ensure that they 
 are not causing or contributing to, and are not directly linked to serious human rights 
 abuses”. Special Procedures said they had contacted “the Government, the Saudi Public 
 Investment Fund and the Neom Company, as well as 18 foreign companies and the States 
 where they are domiciled on this issue”. [emphasis added] 

 Finally, while the assessment quotes the ILO Committee of Experts, it does not reference the fact 
 that a complaint has been filed against Saudi Arabia at the ILO by an international trade union.  16 

 The selective and strategic deployment by AS&H Clifford Chance of references to UN bodies serves 
 to give the context assessment a gloss of legitimacy, and gives the reader the false impression that 
 the concerns and recommendations included are the  only  relevant concerns of UN human rights 
 experts about Saudi Arabia. 

 3. We have found no evidence that AS&H Clifford Chance consulted credible external 
 stakeholders or their research, in relation to the nature of human rights risks and impacts in 
 Saudi Arabia. 

 There is abundant, authoritative guidance on the importance of seeking the perspectives and 
 involvement of  potentially affected stakeholders in  human rights assessments and human rights due 
 diligence more broadly.  The UN Guiding Principles  on Business and Human Rights state that, “to 
 enable business enterprises to assess their human rights impacts accurately, they should seek to 
 understand the concerns of potentially affected stakeholders by consulting them directly in a manner 
 that takes into account language and other potential barriers to effective engagement. In situations 
 where such consultation is not possible, business enterprises should consider reasonable 
 alternatives such  as consulting credible, independent  expert resources, including human rights 
 defenders and others from civil society.”  17  The UN  Global Compact, of which Clifford Chance is a 
 member, states that “the process [of assessing human rights impacts] should draw on internal or 
 external expertise and involve meaningful consultation with stakeholders, as appropriate.  18 

 There is no evidence that we are aware of that AS&H Clifford Chance engaged any of the following 
 categories of stakeholders to prepare its assessment: 

 ●  Stakeholders potentially affected by adverse human rights impacts; 
 ●  Human Rights Defenders; 
 ●  Saudi Arabian human rights experts and organisations; 

 18  https://unglobalcompact.org/what-is-gc/mission/principles/principle-1 
 17  https://www.ohchr.org/sites/default/files/documents/publications/guidingprinciplesbusinesshr_en.pdf 

 16  https://normlex.ilo.org/dyn/normlex/en/f?p=1000:50001:0::NO:50001:P50001_COMPLAINT_FILE_ID:4399445 
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 ●  International human rights organisations; or 
 ●  Trade unions. 

 No written materials by or meetings with any such groups are referenced in the report. Multiple 
 relevant publications from these stakeholders, relating to potential adverse impacts salient to the 
 hosting and staging of the 2034 World Cup are publicly available, subject to an internet search. 

 The apparent failure to include the perspective of credible external stakeholders is at odds with 
 available guidance on how to assess human rights and combined with the exclusion of key 
 internationally recognised human rights, and the selective use of assessments by UN bodies, serves 
 to create an artificially limited, misleading and overly positive perspective on the human rights 
 challenges in Saudi Arabia that are salient to 2034. 
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